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DECLARATION 

OF COVENANTS, CONDITIONS AND RESTRICTIONS 

T~IS DECLARAIION, made on the date hereinafter set 
forth by Transamerica Title Insurance Company of Arizona, an 
Arizona corporation, as Trustee, hereinafter referred to as 
"Declarant"; 

.H ! ! !! ! .2 .2 j ! J!: 
I 

WHEREAS, the Declarant is the owner of certain property 
in the County of Maricopa, State of Arizona, which is more parti­
cularly described as: 

Lots One Hundred Thirty-Three (133) through 
One Hundred Forty (140), inclusive in SUN­
BURST FARMS SIX, 

according to the plat thereof recorded in the Office of the 
County Recorder of Maricopa County, Arizona, in Book/~C?of 
Maps, page 10 thereof; and 

WHEREAS, Declarant will convey the said properties, 
subject to certain protective covenants, conditions, restrictions~ 
reservations, liens and charges as hereinafter set forth; 

NOW, THEREFORE, Declarant hereby declares that'all of 
the properties described above shall be held, sold and conveyed 
subject to the following easements, restrictions, covenants, 
and conditions, all of which are for the purpose of enhancing 
and protecting the value, desirability and attractiveness of 
the real property, and all of which are hereby declared to be 
for the benefit of all of the property described herein and the 
owners thereof, ~eir heirs, successors, grantees and assigns. 

. ------------ ARTICLE I 

DEFINITIONS 

Section 1. "Association" shall mean and refer to 
SUNBURST FARMS MUTUAL WATER AND AGRICULTURAL COMP &~Y, the same 
being an Arizona corporation, its successors and assigns. 

Section 2. "Properties" or "premises" shall mean 
and refer to that certain real property hereinbefore described, 
and such additions thereto as may hereafter be brought within 
the jurisdiction of the Association.· 

Section 3. "Lot", "unit" or "parcel" shall be synono­
mous and shall mean and refer to a separately designated and 
legally described freehold estate consisting of any plot of land 
and the improvements thereon shown upon any r~corded subdivision 
map of the properties. 

Section 4. "Member" shall mean and refer to every 
person or entity wfio holds membership in the Association. 
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shall mean and refer to the 
record owner, whether o e or more persons or entities, of 
equitable title {or leg l title if equitable -title has merged) 
of any lot which is par of the properties. 

Section 6. . .. eclarant11 shall mean and refer to 
Transamerica Title Insu ance Company of Arizona, Trustee, its 
successors and assigns f such succes~prs or assigns should 
acquire more than one u developed lot from the Declarant for 
the purpose of developm nt. 

ARTICLE II 

Section l. e lots subject to these restrictions 
as enumerated above sha 1 be known and described as single 
family residential lots 

Section 2. N building except one single family re­
sidence, a private gara e or carport, and a structure to serve 
as a stable, livestock helter, and/or tack room, shall be erect­
ed, maintained, placed r permitted on any residential lot or 
portion of said residen ial lots in SUNBURST FARMS SIX . 
Such stable, livestock helter, and/or tack room shall be of a 
design harmonious with he other structure or structures upon 
said lot, and no use of used or inferior materials shall be per­
mitted. Any quarters f r servants or guests must be in an in­
tegral part of said residence. 

Section 3. garage or any other building whatsoever 
shall be erected on an of said residential building lots until 
a dwelling house shall ave been erected or until a contract with 
a reliable and respons ble contractor shall have been entered 
into for the construct on of a dwelling which shall comply with 
the restrictions herei permitted on any such premises. No 
garage or stable and t ck room shall be used for residential 
purposes. 

Section 4. o dwelling house having a ground floor 
area of less than elev n hundred (1,100) square feet, exclusive 
of open porches, pergo as, or attached garage, if any, shall 
be erected, permitted r maintained on any of said residential 
lots in SUNBURST FARM SIX 

Section 5. o building shall be erected on any of 
said residential lots n SUNBURST FARMS SIX , the front 
walls of which are clo er than twenty (20) feet from the front 
property ~ine,. except hat a front porch, an attached garage or 
carport, may project i to the front yard not more than five (5) 
feet, nor shall the si e walls of any such building be nearer 
than fifteen (15) feet from the property line on each side of 
said lot; ·provided, fu ther, that this restriction shall apply 
to the stable, livesto k shelter, and/or tack room, which struc­
ture may not be locate closer than twenty-five (25) feet from 
the main structure or esidence, nor closer than twenty (20) 
feet to any side prope ty line. 
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Section 6. No soli.d ,.,all or f<.>ncc over five C.i) fc~c!t 
in beight shall 6e 11Jaintained or erected nearer t:o th~ frou t 
street line of any of the said residential lots in_~J.·H'.URST __ _ 

FARVtS SIX than the front to1alls of the build in;; ercc ted 
on such lot; and in case of a lot on l\lhich. no residence h.:1s bc<::n 
erected, no solid \o~all or solid fence over three (3) feet high 
shall be constructed or maintained closer them lvJenty (20) fe:et 
to t:he front li.nc of such lot. No side or rear fence, ;nad no 
side or rear wall, other than the \o7all of the b\\ildina colH;tntctcd 
on any of said lots shall be more than six (6) feet in heir,ht:. 

:No hedge more than three (3) foet in height: shall be pcn.tittcd 
closer than twenty (20) feet: to the front property line in eny 
of said lots in said subdivision. \~here a corner lot has its 
rear lot line in common with tile side lot li11e of the adjacent 
lot, such common lot line shall be used t:o measure the set bncl' 
to be observed \\lith regard to tbe permitted height of soll.d \·7alls, 
fences or hedges under this paragraph. . 

Section 7. Horses, poultry, or livestock may be kept_ 
or maintained on any of said lots, which horses, poultry, and/or 
livestocl< 'Shall be for the sole and exclusive use and cnjoym:ont 
of the olmers of said lot and their inv).ted guests. 'fhc mainte­
nance of such horses, poultry. and/or livestock and the physical 
facilities for the same shall be maintained by lot O\-mer in C\ 

clean, neat. orderly fashion in accordance \\lith the prcva.ili ng 
custom and usage, so that such facilities shall not becom:= a 
nuisance to the remaining· lot owners in said SUNBURST FAPJ1S 

SIX . Any such physical facilities for the mainten~nce:: 
of poultry, livestock, or horses must be maintained at a miniQ~m 
distance of seventy (70) feet from the front property line of any 
of said lots. None of said lots or any portion·thereof shall 
ever be used for commercial animal husbandry. 

Section 8. Easements for installation and maintenance 
of utilitie-s and drainage facilities providing irrigation \\'D.ter 
~nd ingress and egress are reserved as sholm on the recorded pl~ t. 
\-lithin all these easements. no structure, planting or other ma­
terials shall be placed or permitted to remain \·lhich may inter­
fere with the purpose for which these easements have been reserved . 

. -----S~~~ion 9. No noxious or offensive activity shall be 
. ------carried on Ul)On any lot, nor shall anythi11g be dona thereon \·lhich 

may be or become an annoyance or nuisance to the neighborhood . 

. Section 10. Prior to January 1, 1973, no lot may be 
divided into smaller parcels apart from original conveyance of 
deed from subdivider. Thereafter there shall be no re-subclivision 
of any lot or portion of lot within this subdivision, regardless 
of the number of parcels into which it may be re-subdivided, vlith­
out prior approval "of FHA and other required agencies. Such ap­
proval shall be evidenced by the recordation of a subdivision plat 
setting forth such re-subdiv~sion with the County Recorder, N~ricopa 
County, Arizona. No division of any lot shall result in a percel 
containi11g less than seven ~housand (7 ,000) square feet net area._ 

Section 11, Upon recordation of satd approved subclivi­
·sion plat, referred to in Paragraph 10 above, Paragraphs 1 through 
7, and 9 of the foregoing Declaration of·Restrictions shall h~vc 

... 
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no further force anlJ effect as to those lots \·lhich ar.c re­
subdivided in accordance \-lith the provisions of Pnracrepli 10 
herein contained. and shall henceforth be governed by LllC! 
covenants and conditions hereinafter set forth in Paro.~raphs A 
through I of Article II. and all of Articles I. lii. nncl IV. 

A. The lots subject· to these rclstrictions shell be 
known and described as single-family residenti<ll lots. 

B. No building. except one single:..family rcs:iclcnc:c 
and a privata garage or carport for not more than t\·70 (2) cars 
shall be erected •. maintained. placed, .or permitted on any n­
sidential lot or ~ortion of lresidential lot in a re-suLdivi-
sion of SUNBURST FARMS SIX 

___ .... 

C. No garage or any other building whatsoevC'r shall 
be erected on any residential building lot until a dHclling 
house shall have been erected or until a contract \·lith a re­
liable and responsible contractor shall have been entered into 
for the construction of a dwelling \•lhich shall comply \dth the' 
restrictions herein permittecl·on any such premises. No garc:ge 

--or-Other out building shall be used for residential purposes. 

·. 

D. No dwelling house havin~ a ground floor crea of 
less than nine hundred (900) square feet, exclusive of open 
porches, pergolas or attached garage, if any. shall be erected. 
permitted or maintained on any of the residential lots in a 
re-subdivision of SUNBURST FAP~S SIX • 

E. No building shall be erected on any residentinl 
lots in a re-subclivision of 'SUNBURST FARMS SIX the 
front \-1alls of \·lhich are closer than t\-lCnty (21J) f~et to the 
front property line. except that a front porch, an attached 
garage or carport may project into the front yard not more than 
five {5) feet; nor shall the side walls of any such building be 

'ne~rer than five (5) feet to one side property line. nor nearer 
than nine {9) feet to the other side property line. as may be 
decided by the builder provided further that this restriction 
shall not apply to any garage erected on the rear one .. third 
(1/3) of any of said lots. 

. F. No solid wall or fence over three (3) feet in 
height shall be maintained or erected nearer to the front street 
line of any of the residential lots in a re-subdivision of 
SUl~BURST FARMS SIX than the front \11alls of the building 
erected on such lot; and in case of a lot on \-lhich no residence 
has been erected. no solid l·lall or fence over three (3) feet high 
shall be constructed or maintained closer than t:to~enty (20) feet 
to the front line of such lot. No side or rear fence. and no 
side or rear \o~all. other than the wall of the building constructed 

·on any of said lots shall be more than six (6) feet in height. 1-lo 
hedge more than three .(3) feet in height shall be permit:tcd closer 
than t\'lent:y (20) feet to the front property line of any of said 
rear lots in said subdivision. Where a corner lot has its rear 
lot line in co111non \ofith the side lot line of the adjacent lot. 
such common lot line shall be used to measure the set back to be 
observed with regard to the permitted·height of solid \valls. 
fences or badges under this.paragraph. . · 
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G. None of said lots, nor any portion thereof, shall 
ever be used for commercial animal husbandry, nor shall any horses, 
poultry, and/or livestock be maintained on any of said lots con­
taining an area·of less than one acre, it being the intent herein 
that horses, poultry, and/or livestock may be maintained only on 
lots containing an area of one acre or more. 

H. Easements for installation and maintenance of util­
ities, irrigation, and drainage facilities are reserved as sho•m 
on the recorded plat, and in Item 8 of the restrictions of SVN-
BURST FARMS SIX • Within these easements no structure, 
planting or other materials shall be placed or permitted to remain 
which may interfere with the installation and maintenance of util-
ities. · 

I. No noxious or offensive activity shall be carried on 
upon any lot, nor shall anything be done thereon which may be or 
become an annoyance or nuisance to the neighborhood. 

ARTICLE III 

ASSOCIATION MEMBERSHIP 

The record owne~ of equitable title (or legal title if 
equitable title has merged) or lessee of a parcel of real property 
comprised in the SUNBURST FARMS' project shall automatically, upon 
becoming the owner or lessee of the property heretofore described, 
be a member of the Association, and shall remain a member of the 
Assoc~ation until such time as his ownership or leasehold interest 
ceases for any reasoni at which time his membership in said Associa­
tion shall automatic& ly cease. Ownership or lease of a parcel 
shall be the sole qualification and criteria for membership. The 
foregoing is not intended to include persons or entities who hold 
an interest merely as security for the performance of an obliga­
tion. 

A membership in the Association shall not be transferred, 
pledged or alienated in any way.· Upon the sale,. lease or other 
transfer of a parcel, the owner's or lessee's membership in the 
Association shall automatically be cancelled and new membership 
certificates shall be issued to subsequent owners or lessees pur­
suant to the Articles and By-Laws of the Association, Any attempt 
to make a prohibited transfer is void and will not be reflected 
upon the books and records of.the Association. 

The record owner of equitable title (or legal title if 
equitable title has merged) of each unit shall be entitled to one 
membership in the Association, for himself and his family residing 
in the unit, which membership, shall be subject to all of the pro­
visions of the Association's Articles of Incorporation, By-Laws, 
Resolutions, and these Restrictions, as now.in effect or duly adopted 
and amended. 

.....: .~ 
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Membership in this Association is for the purpose of 
supplying·irrigation water and agr~cultural tillage service to 
its members at the most econQmical rates. Membership further 
is for the purpose of each member maintaining his property in 
such a manner as to not depreciate the value of the overall pro­
ject. Therefore, each member agrees -to be bound by the Articles 
and By-laws of the corporation and acknowledges that the Board of 
Directors may fix such rates for the delivery of irrigation \o1atcr 
and such rates for the tillage of the project lands as to properly 
maintain this service. In the event any member fails or refuses 
to maintain his property used in conjunction with the transporta­
tion and delivery of irrigation water, to the standard as required 
by the Board of Directors of this Association then the Board may 

. have the absolute right to improve the member 1s property used in 
conjunction with the transportation and delivery of irrigation 
water, in such a way as to maintain the Association's standards. 
The cost of such improvements shall be charged on the regular 
rates against such member. · 

No member may exempt himself from liability or charges 
fixed by the Board of Directors for the delivery of irrigation 
water or for charges for the tillage of the project lands or for 
other charges in connection ~herewith which the Board of Directors 
may fix by his waiver of the use or enjoyment of irrigation or 
other service or services provided by the Association or by the 

.. member's abandonment of his unit, . .. ....... _ --· ..... ---. - -- .-- -- -. -

Each member further agrees that the-above-mentioned 
charges, if not paid within the time fixed ·for payment by the 
Board of Directors, shall be delinquent and shall become a lien 
upon said member's lot and shall continue to be such lien until 
fully paid. Said charges shall bear interest from the date of 
delinquency at the rate of five per cent (51.) per annum. The 
lien referred to in this Article III shall be subordinate to the 
lien of any first mortgagee. The amount of principal and interest 
owed by each member to the Association shall be a debt, and shall 
be collectible by any lawful procedure allowed by the laws of the 
State of Arizona. 

Each member, by his acceptance of a deed to a lot, or 
by his leas~ of ~ lot, hereby expressly vests in tHe Association 
or its agents, the right and power to bring all actions against 
such member for the collection of such charges and to enforce the 
aforesaid lien by all methods available for the enforcement of such 
liens and such member hereby expressly grants to the Association 
the power of sale in connection with said lien. 

In ~he event the Association employs an attorney or 
attorneys to enforce said lien or the collection of any amounts 
due pursuant to this article the member, members, and parties 
against whom the action is brought shall pay all attorneys' fees 
and costs thereby incurred by the Association in the event the 
Association prevails ~n any such action. 

· ARTICLE IV· 

MISCELLANEOUS 

Section 1. Deeds of conveyance for said property, or 
any portion thereof, may contain the above covenants, conditions, 
stipulations and restrictions by reference to this document, but 
whether or not such reference is made in such deeds, each and all 
of these covenants, conditions, stipulations and rest1·ictions shall 
be binding upon the respective grantees. · 
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Section 2. Notwithstanding any provisions herein con­

tained to the contrary it shall be expressly r.ermissible for the 
major builder and developer of the "properties'. to maintain dur­
ing the period of construction and sale of said "premises", upon 
such portion of the premises as such builder may choose, such 
facilities as in the sole opinion of said builder may be reason­
ably required, convenient or incidental to the construction and 
sale of said premises, including, but without limitation, a bus­
iness office, storage area, construction yards, signs, model 
units and sales office • 

. • 

Section 3. ·The foDegoing restrictions and covenants 
run with the land and shall be binding .on all parties and all 
persons claiming under them until January 1, 1998, at which time 
said covenants and restrictions shall automatically be extended. 
for successive periods of ten (10) years each, unless by vote of 
a majority of the then owners of lots in SUNBURST FARMS SIX 
and re-subdivisions thereof it is agreed to Change the said cove­
nants and restrictions in whole or in part. 

Section 4. If there shall be a violation or threatened 
or attempted violation of any of said covenants, conditions, stipu­
lations or restrictions, it shall be lawful for the Association or 
any person or persons owning real property situated in SJ1NBJ:RS"T' 
FARMS SIX · . and re-subdivisions thereof to prosecute 
proceedings at law or in equity against all persons violating or 
attempting to violate or threatening to violate any such restric­
tions, covenants, conditions or stipulations and such vi~lators 
shall reimburse the Association or any person or persons owning 
real property situated in SUNBQBST FARMS SIX 
andre-subdivisions-thereof for attorneys fees and expenses in­
curred in prosecution of such proceedings. However, a violation 
of these restrictive covenants, or any one or more of them, shall 
not effect the lien of any mortgage now on record, or which may 
hereafter be placed of reco~d upon said lots or any part thereof. 

Section 5. Invalidation of any one or more of these · 
covenants, conditions, restrictions, and stipulations shall in no 
wise affect any of the other provisions which shall remain in full 
force and effect. 

IN WITNESS WHEREOF, Transamerica Title Insurance Company 
of Arizona, an Arizona corporation, as Trustee, has hereunto caused 
its corporate seal to be affixed and the name to be attested by the 
signature of its duly authorized offi~ers, this lst day of 

Au~~,5 t 1968 , 19 __ _ 

These restrictions are hereby ratifie~~affi~d and approved • 

. , 
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ATTEST:/~ ~ .'·/;,:/·· · 

STATE OF ARIZONA ~ 
County of Mari~opa ) 

ss. 

" 

COUNTRYHIDE INVES'fHE!~TS CO:·a•A;;y 

~~ ;· . 

By __ -:;-·,·._: _··_:_·-~~----~-· _. _l_•_' ·_/..;.. .• _!__~_·_··-·· _. _-__ ,! 
/ I 

, ... I 

• . .-" 
'l'RANSP.HEiUCA TITLE HiSUl~/,::cE CO:·:i• l-:..·:Y 
OF ARIZOi~A 

B f':-r· .. -/ Y. .. /;. ·. ~'\,..·;, '·· i 1--1 I / . 

On this lst day of Aunust , b"' fo::C: 
me, the undersigned Notary Public, personally appcared.,.___,..-..,.-,.,---

K. n. }!attison , who acknot'lledged himself to u(;: a 1':::-~:s: 
Officer of TRANS.AHERICA TilLE INSURANCE COHPANY OF ARIZO:,l., an /::::­
zona corporation, and that he, as such officer, being autho:dze:s so 
to do, executed the.within instrument for the purposes therein cc~­
tained by signing. the name of said corporation by himself as s~ct 
officer. 

WITNESS my hand and official seal. 

2~~./.4 #. kf:. .. ~/ 

STATE. OF ARIZO~A ) 
) ss. 

County o~ Naricopa ) 

On this 7th day of At:.gust, 1965 befo._..e 
me, the undersigned Notary Public, personally appeared 

and Char::.es A. Y.ericle ------
~\ol~h~o~a-cT'k_n_o_w .... i-e""d~g-e""d.....,.t-r·h~Gr.:~.~.s~@i"",'"",..~ce=·sc to be the Assist:~l'!t 'J:..:. '.'.·. · ::~:.· .. 
c:a;~ himself , :r~~::c<ir-; or: Ti-~i ;.~lZQ~;; ... 
BAl.\:~. and that being authorized so to do, they execute\! the fore­
going instrument for the purposes therein contain~d by signing the 
name of the corporation by themselves. as such officers. 

WITNESS my hand and official seal. 
/, 

; 
Notary Public 

Y.y co~mission expires: 

'._·I. . / 
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On thisl2th day of~A~~~~t~~~TT~~~~~---· before 
me, the undersigned Notary Public, personally appeared ____ ~-----

John Holland and D. B. Browning 
who acknowledged themselves to be t~h-e~S~r~.~V~i~c~e~Pr~e·si~d~e-n_t __________ ___ 
and Aaa 't Secreta.ey , respectively, of TRANSAl-lERICA 
TITLE INSU~~CE CO}~Y OF ARIZONA~ and that being authorized so 
to do, executed the within instrument for the purposes therein 

.. ··· •"C9ntained by signing the name of said corporation by themselves 
...-,··-::::_.as . .S)olj::h officers • 

.. : .... · ... ··· .. ··· .. ~ ... · . 
. =· ./\ r:- ':'-' i·~· .. ··. WITNESS my hand and official seal. ·v· --· . ~ . ,; 13::. / 
~7._\t) {/" : . ·~ /.' . . //}4.-4/?" 'h . '-=-~~----~-

:·;· .. '· .•.'·.'- · . . /· NOtary'Pubhc · )'• . ,y . . ......... •;.,. 
~M~·commission expires: 

lAY tommissipg fxpires ~ay ~4,1972 -:------- -- .. 
• '.J :· 

... ·;.;;-.:.:' . 
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