When recorded mail to :
Trapgamerica Title Insurance Company
114 West Adams
" Phoenix, Arizoma
" Tr No 4985 KM (/]Cf : -nxrm‘? 2369

: - THIS DECLARA!ION”’made on the date hereinafter set
:z:h by Transamerica: Title ‘Insurance . Company of Arizona, an
izona: corporation, as .'l'rustee. hereinafter referred to as -

‘Declarant"' R : .

‘o UHEREAS,»the Deelarant ‘is the ouner of certain ptopert;
‘ in ehe County of Hhricopa, State of Arizona, which is more parti-
~-eularly descr{bed as- : ;

Lots Fifty 'l'hree (53} through Ninety Two (92}
in SUNBURST FARMS FO

according to the plat thereof tecorded in the Office of the
County Recorder of Maricopa County, Arizona 1n Book 116 of
‘Maps, page 32 thereof; and L

: WHEREAS, Declarant will convey the said propertiea,
suhject to certain protective covenants, conditions, restriccions,
resetvations. liens and chargeu as hereinafter set Eorth'

' NOW, TH!REFORB, Declarant hereby declares :hnt all of
ethe properties described above shall be held, sold and conveyed -
subject to the following easements, restrictions, covenants, -
and conditions, all of which are for the purpose of enhancing
“"and protecting the valuve, desirability and attractiveress of
the real property, and all of which are herebgegeclared to be
for the benefit of all of the propercy descri herein and the
owners thereof, their heirs, successors, grantees and assigns.

ARTICLE I
DEFINITIONS

‘Section 1. "Association”" shall mean and refer to
SUNBURST FARMS MUTUAL WATER AND AGRICULTURAL COMPANY, the same
being an Arizona corporation, its successors and assigns.

Sectior 2. 'Properties” or'premises" shall mean
and refer To thAat certain real property hereinbefore described,
and such additions thereto as may hereafter be brought within
the jurisdiction of the Association.

Section 3. “Lot", "unit" or "parcel"” shall be synono-
mous and shall ms!n and refer to a separately designated azd
legally described freehold estate consisting of any plot of land

the 1mprovements thereon shown upon any recorded subdivision
map of the properties.

Section 4. '"Member” shall mean and refer to every
person or entity who holds membership in the Association.
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Section 5. "Owner" shall mean and refer to the
record owner, whether one or more persons or entitles, of
ezuicable title (or legal title 1f equitable title has merged)
ot any lot which is part of the properties. o

Section 6. 'Declarant™ shall mean and refer to -
Transamerica Title Insurance Company of Arizona, Trustee, its
successors and assigns 1if such successors or assigns should
acquire more than one undeveloped lot from the Declarant for
the purpose of development. . - .

. ARTICLE 11
BUTLDING TYPE AND LAND USE

‘Section 1, The lotsisubject to these restrictions
as enumerated above shall be known and described as single
family residential lots. '

Section 2. No building except one single family re-
sidence, a private garage or .carport, and a structure to serve
as a stable, livestock shelter, and/or tack room, shall be erect-
ed, maintained, placed or permitted on any residential lot or
portion of said residential lots in SUNBURST FARMS FOUR. Such
stable, livestock shelter, and/or tack room shall be of a design
harmonious with the other structure or structures upon said lot,
and no use of used or inferior materials shall be permitted.

Any quarters for servants or guests must be in an integral part
of said residence. . .

Section 3. No zarage or any other building whatsoever
shall be erected on any of said residential building lots until
a dwelling house shall have been erected or until a contract with
a reliable and responsible contractor shall have been entered
" into for the construction of a dwelling which shall comply with
the restrictions herein permitted on any sucn premises. No

garage or stable and tack room shall be used for residential

purposes.

Section 4. No dwellin% house having a ground floor
area of less than eleven hundred (1,100) square feet, exclusive
of open porches, pergolas, or attached garage, if any, shall

be erected, permitted or maintained on any of said residential
lots in SUNBURST FARMS FOUR.

Section 5. No building shall be erected on any of
said residentlal lots in SUNBURST FARMS FOUR, the front walls
of which are closer than twencz (20) feet from the front property
line, except that a front porch, an attached garage or carport,
may project into the front yard not more than five (5) feet, nor
shall the side walls of any such building be nearer than fifteen
(15) feet from the property line on each side of said lot; pro-
vided, further, that this restriction shall apply to the stable,
livestock shelter, and/or tack room, which structure may not be
located closer than twenty-five (25) feet from the main structure
or residence, nor closer than twenty (20) feet to any side property
line.

-
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Scction 6. No solid wall or fonce over five (5) fngt

in height shalY Ge. maintained or ercctéd.péarer to“the .front
~street liue of any of the said residential 1

- FARMS OUR L E ! ithan Eh {ront wall

- No’ hedge faor e:;
k closer than twent (20) fe.t

'_lot,?suchgcommon lot:
to be‘obServed“wz'

W o Section 7
or mainta1n£3 on any

nance of such horses,; poultry,
. facilities for. the same: shall ‘he. ma:

cusLon and usage g0 'that sui

nuisance to the rewaining loe ;

" FOUR . Any suchk physical,fac1lit1es for R
of poultry, livestock, or horses must b aint 1n,d
distance of sevcnt (70) fee{ from the.

" of said lots honc of said

.”"‘ - _Easeme

of utilitfes and"3§h;nage

and - ingress and egresr are > 4
Within all these eascments; no: Str _tu

Section 9. No noxiou or'offensive ‘activit shall be
carried .on upon eny lot, mor shall .aaything be done-thereon whicl
‘may bz or become an annoyance or nuiaance to the: neighborhnod

Scetion 10. Prior to January 1, 1973, no lot may be
divided into smaller parceis apart from original comveyance of
deed from subdivider. Thereafter th:re shall be no re-subdivision
“of any lot or portion of lot within this subdivision, repardless
of the number of parcels into which it may be xe-subdivided with-
out prior approval of FHA and other required agencies, Such ap-
proval shall be c¢videnced by the recordation of & subdivision plet
setting forth such re~subdivision with the County Recorder, Maricopa:
County, Arizona. No division of any lot shall result in a parcol
containing less than scvan thousand” (7,000) square feet net arca, .

Scction 11. U,on recordation of said npprovcd subdivi-
sion plat, rcfexraaplo in Paragraph 10 above, Parégraphs 1 through
7, and 9 of the foregoing Declaralion of Resiricrions shall have
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*:nn Iurlhcx fOL“u and effect aasto LhUbL loLa‘whlcu e'r
subdivided in accordance with;the provisions of Pa:agraph 10

_herein. contair-d, ‘and shall henceforth be governed by the:
covenants and. qondirzousihercinafter ‘set § rtg i Paragrapi:s ‘A

II, and.IV

; Nu bulldzng, ) , ng).
and a private purage ory carporc Cnot moreithan two A2) c¢;sﬁ
shall be’ erected,. maincalned, placed,: or perm;t*ed on any re-
sidentinl ‘lot or portion iof a xesidential Io” Dia, revsubdivL~
..:»aiox; of SUH T FARMS - FOUR™: ™ §

e S C. Mo gara o “Other bullding vﬁatsoever sha}“
.;ﬂbe erected on any tesldenti.l building lot untii a dwelling -

- house shall have been’ éxected ior:until a contract with a re-~.
liable and responsible contractor shall have been entered into -
for the constructjon of a dwelling-which shall comply with the -
restrictions herein permitted ‘on any ‘such premises. No garage”
or other out building shall be used. for res1denuia1 purposes.

D. No dwelling house having a ground: floor area of
less ‘thaa nine hundred (900) “squere feet, exclusive of open
‘porches, pergolas ox attached garege, iE any, shall be erecied,
pexmitted or maintained opn any of the resxdentlal lots in a

. ro-subdi\yision of SUNBURST FARI’IS FOUR

— . 7. Wo buildxng sha be crectcd ‘on any TeSdent]<1
lots in a8 re-subdivision of. UNBURST FARMS:FOUR. <  _the
{ront walls of which are. closer than twenty (10) fecl to the
front property line, ehcep -a fropt porch; an attached. :
garage or carport may pioject:int thé%froqt]yardgnot_morc than
five (5) feet; nox shall the s de, walls-of any such.building be
nearer than five (5) :feet to one side ‘property line) nox nearer
« than nine- (9% feet ‘to the other side property line, as may be
decided by-the builder provided .further that this restr:ction
; shall not apply to any garage erected on- the rear onc~-third
(1/3) of any of said lots.

F. No solid wall or fence over thvee (3) feet in i
height shall be maintainecd or erected nearer to the front strect -
line of any of the resid;ntlal lots in a2 re-subdivision of

SUNBURST FARMS FOUR than the front walls of the bBuilding
erected  on such lot; and in case of a lot on wvhich no residoence B
has been erccted, no solid wall or fence over three (3) feet high . .

‘ shall be constrncted or maintaincd closer than twenty (20) feet
to the front line of such lot. No side or rcar fence, and no -
side or rear wall, other than the wall of the b\ildlny constructed
on .Ray of said lots shall be more thanm six (0) feet in height, No-
hedge morc than three (3) feet in height shall be permitted closer
than twenty {20) feet to the front property line of any of said
year lots in sald subdivision, Wbhere a corpner lot has its rear
lot line in common with the side Jot line of the adjaccent lot,
such conmon lot line shall be usced o measure the set back to be
obsorved with regard to the permjttcd height of solid walls,

fences or hedges under this parapraph.

iy
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.Association until such time as his ownership or leasehold interest E
" tiom shall automatically cease.

.. foregolng 18 not intended to include persons or emtities who hold.. . -:
" an’ interest merely as securlty for the performance of an obligatiom. -
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G. None of said lots, nor any portion thereof, shall .
ever be used for commercial animal husbandry, nor shall any horses,
poultry, and/or livestock be maintained on any of said lots con~
taining an area of less -than one acre, it being the intent herein
that horses, poultry, and/or livestock may be maintained only on
lots containing an area of one acre or more. '

H. Easements for installation and maintenance of utilities,
irrigation, and drainage facilitles are reserved as shown on the re-"
corded plat, and in Item 8 of the restrictions on SUNBURST FARMS ‘
FOUR. Within these easements mo structure, plaating or other mat
erials shall be placed or pemmitted to remaim which may interfere
with the installation and maintenance of utilities.

I. Ko noxious ot éffénsive activity shall bekcarried on
upon any lot, nor shall anything be done thereon which may be or
become an annoyance or nmuisance to the neighborhood.

ARTICLE III
ASSOCTIATION MEMBERSHIP

The record owner of equitable title (or legal title if = -
equitable title has merged) or lessee of a parcel of real property
comprised in the SUNBURST FARMS' groject shall automatically, upon
becoming the owner or lessee of the property heretofore described, *
be a member of the Association, and shall remain a member of the '

ceases for any reason, at which time his membership in said Associa-

: : Ownership or lease of a parcel -
shall be the sole qualification and criteria for membership. The.:

A membership in the Association shall not be transferred,
pledged or alienated in any way. Upon the sale, lease or other
transfer of a parcel, the owner's or lessee's membership in the
Association shall automatically be cancelled and new membership
certificates shall be issued to subsequent owners or lessees pur-
suant to the Articles and By-Laws of the Association. Any attempt
to make a prohibited transfer is void and will not be reflected
upon the books and records of the Association.

The record owner of equitable title {or legal title if
equitable title has merged) of each unit shall be entitled to one
membership in the Association, for himself and his family residing
in the unit, which membership shall be subject to all of the pro-
visions of the Agsociation's Articles of Incorporation, By-Laws,

Resolutions, and these Restrictions, as now in effect or duly adopted
and amended. :

-5
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Membership in this Association 1s for the purpose of
supplying irrigation water and agricultural tillage service to
_ its members at the most economical rates. Membership further
is for the purpose of each member maintaining his property in
such a manner as to not depreciate the value of the overall pro-
i.-Ject.. Therefore, each member agrees to be bound by the Articles
- and By-laws of the corporation and acknowledges that the Board of
.. Directors may fix such rates for the delivery of irrigation water
. =-8@nd -such rates for the tillage of the project lands as to properly
~: maintain this service. In the event any member fails or refuses b
."to maintain his property used in conjunction with the transporta-
. tion and delivery of irrigation water, to the standard as required
by the Board of Directors of this Association, then the Board may
~have the absolute right to improve the member's property used in
~conjunction with the transportation and delivery of irxrigation
" water, in such a way as to maintain the Association's standards.
.- -The cost of suchk imgrovements shall be charged on the regular
" ‘rates against such member.

No member m y =xewpt himself from liability or charges
fixed by the Board ~ L -ectors for the delivery of irrigation
water or for charg. for the tillage of the project lands or for
other charges in coni..ct: o therewith which the Board of Directors
may fix by his waiver of the use or enjoyment of irrigarion or

other service or s:rvices provided by the Association or by the
member's abandonment of his umit.

Each member further agrees that the above-mentioned
-~-charges, 1f not paid within the time fixed for payment by the
Board of Directors, shall be delinquent and shall become a lien
upon said member's let and shall contirue to be such lien until
fully paid. Said charges shall bear interest from the date of
" delinquency at the rate of five per cent (5%) per annum. The
- lien referred to in this Article III shall be subordinate to the
.., lien of any first mortgagee. The amount of principal and interest
" owed each member to the Association shall be a debt, and shall
. be-collectible by any lawful procedure allowed by the laws of the
- State of Arizona,

‘ Each member, by his a:ceptance of a deed to a lot, or
by his lease of a lot, hereby eriLressly vests in the Association
or its agents, the right and pow>r ro bring all actions against
such member for the cellection ... such charges and to enforce the
aforesaid lien by all meibcls .-railable for the enforcement of such
liens and such member hereby expressly grants to the Association
the power of sale in conncctior with said lien.

In the event the Associatior employs an attorney or
attorneys to enforce suid lien or the collection of any amounts
due pursuant to this arricle the member, members, and parties
against whom the action is brought shall pay all attorneys' fees
aad costs thereby incurred by the Association in the event the
Association prevails in any such action.

ARTICLE 1V
MISCELLANEOUS

Section 1. Deeds of conveyance for saild property, or
any portion thereof, may contain the above coverants, conditiors,
stipulations and restrictions by reference to this document, but
whether or not such reference is made in such deeds, each and all
of these covenants, conditions, stipulations and restrictions shall
be binding upon the respective grantees.

-6~




. ‘such portion of the premises: as.such builder may choose, such .
. facilities as in the sole.opinion of said builder may be reason- -
... ‘ably required, convenient or. incidental to the construction and

- sale 'of ;said premises, including; but without limitation, a bus-
i, Iness office, storage-area,. construction yards, signs, model

”wunits,and1sai s office.. R

- -run with the Iand and shall be binding on aii-parties and all

~_persons claiming under them until Januvary 1, 1998, at which time
.~ .said covenants and restrictions shall automatically be extended
. » for successive periods of tem .(10) years each, unless by vote of

. a majority of the:then owners of lots in SUNBURST FARMS FOUR and

. or more of -them, shall not effect:the lien of any mortgage now on
' or amy part therect.

,fCAVenants, conditions, restrictions, and stipulations shall in no

and restrictions in whole or in part. -

er 723_2 naed 14

Section 2. Notwithstanding any provisions herein con-
tained to the contrary, it shall be expressly permissible for the
‘major builder and deveioper of the "properties’' to maintain dur-
-ing the period of conatruction and sale of said "premises", upon

Séction 3,TfTheffhrégoihﬁ”reééfiétions:aﬁd'covenancs

re-subdivisions thereof: it is agreed to change the said covenants

Section 4. 1f there shall be a violatiom or threatened
or attempted violation of any of said covenants, conditions, stipu~
‘lations or restrictions, it-3shall be iawful for the Association or
any person or persons owning real property situated in SUNBURST .
FARMS FOUR and re-subdivisions thereof to prosecute proceedings at -
law or in equity against all persons violating or attempting to
violate or threatening to violate any such restrictious, covenants
‘conditions oxr stipulations and such violators shall reimburse the - - . |
Association or any person or persons cwning real property situated .
in SUNBURST FARMS FOUR and re-subdivisions thereof for attorneys
fees and expenses incurred 'in prosecution of such proceedings.
However, a violation of these restrictive covenants, or any one

record, or which may hereafter be: placed of record upou said lots

“ . .-Section 5. Invalidatian~6f any one or more of these

wise saffect any of the other provisions which shall remain in full
force and effect., - R :

IN WITHESS WHEREDF, Transamerica Title Insurance Company
of Arizona, an Arizona corporation, as Trustee, has lhereunto caused
its corporate seal to be affixed and the uame to be attested by the
signature of its duly authorized officers, this _ 1ist day of

- August _, 1968.

TRANSAMERICA TITLE INSURANCE ~'OMPANY
OF ARIZONA, TRUSTEE

By,

ficer

These restrictions are hereby ratified, affirmed and approved.

Trust

THE ARIZONA BANK

~7-
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COUNTRYW'DE IN 'mdm'rs COHPANY

STA'].‘B OF ARIZONA % .
<; 88.
County of Haricop« e

: ‘ On this - day of . :
me, the undersigne ty PublIc, ersonally appeared
s Mattisou acknowledged himself to 53. ’1'
mmm INSURANCE COMPANY OF. AkIzouA “an “Ar{=

zona corporation, and that he, as such officer, being authorized 80
-to do, executed. the within instrument foi the’'purposes-therain..cons

v . ._tained by signing the name of- aaid corporatiou by himself a
' officer. Co

 WITNESS my hand ‘and’ official seaf

su'rz oF ARIZONA 5._
©) 88,

COunty of Haricopa ).

On this 'h.h day of , 1968 , before
me, the undev.iigna Wotary Public, persona appeared
wxl  Charles A, !bricle »
m to Bc the Asslatant ‘WIa President

BM and tﬁat EeIng lutEo:izH 50 to do, they execu:ed the fore-

going instrument for the purgoaea therein contained by sligning the
name of the corporation by themselves, as such officers.

WITNESS my hand and official seal.

. /51 L
T Notary

My commission expires:
5 Bs D




STATE OF ARIZONA ) -~ . ok? 7232,'?‘5&376
Ccum:y of. Maricopa ). a8« ‘ o

Lo T On this_l2th day of:: ©Augugt
.me, : the undarsigned Notary Pubn.. personally appear
 John‘Sollend b p Brocnig who acknowledged hiSREELP
A ' __; respectively; .
thit he, .being authoriz od’ 50 to do,: executed

‘the foregosng instrument. fo: the purposer thetein contained B
wg the: name of the, corporattcm by # : :
1. themselwes

WITNESS my hand a.nd officiu seal.n_

Hy ‘comls’sion erpires.

¥ Wﬁp.xu oy W, 1972

STATB OI-‘ ARIZONA ;
County of Maricopa )

. ‘ On this 12th ;ub : before
. me, the undersigned Notar tary IIc, personaIIy appeara

John Hollaud-

$8.

. . who acknowledged themselves to-be the :
. and h88't Je-ret , respect ve
TITTE TNSORANCE CONPANY OF AKTZORA, ani chat boing duthorized so

't0-.do,. executed the within instrument for the purposes;therein -

o corita by signing tbe name of said corporation b
; wgsgﬁicers.

z
%
(A

ELTNESS ay hand and offic:lal eeal

Hy Aéénénﬁﬂ on explires:
B m hpua Ily 4, 1972

oot abveasad.
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