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Docket 7254, Pages 302 through 310, incleiive

DECLARATION

OF COVENANTS, CONDITIONS AND RESTRICTIONS

THLIS DECLARATION, made on the date hereinafter set forth by
Transamerica Title Insuronce Company of Arizona, an Arizona corporation,
as Trustee, hereinafter -referred to as "Declarant™:

WHEREAS, the Declarant ls the owner of certain property in the

County of Maricopa, State of Arizona, which is wmore particularly described
as:

Lots One (1) through Twenty (20) in SUNBURST FARMS THREE

T e

according to the plat thercof recorded in the Office of the County

_ Recorder of Maricopa County, Arizona, in Book 113 of Maps, Page 40

thereof; and

WHEREAS, Declarant will convey the said properties, subject to

certain protective covenants, conditions, restrictions, reservations, liens
and charges as hereinafter set forth;

NOW, THEREFORE, Declarant hereby declares that all of the properties
described above shall be held, sold and conveyed subject to the following
easements, restrictfous, covenants, and conditions, all of which are for the
purpose of enhancing and protecting the value, desirability-and attractiveness

of the real property, and all of which arc hereby declared to be for the benefit

of all of the property described herein and the owners thereof,

their hefrs,
successors, grantees und assigns.

ARTLCLE I

DEFINITIONS

SECTION 1: MAssociation" shall mean and refer to SUNBURST FARMS

MUTUAL WATER AND AGRLGULTURAL COHPANY thc same being an Arizona corporation,
1ts successors and ass;gns. o - :

SECTION 2: "Propertics" or "premises”" shall mean and refer to that

- certain real property hereinbufore described, and such additions thereto as

may herenftnr be brought wiihin the jutindictlon of the Association,

SECTION 3: "Lot", "unLt” or "parccl" ‘shall be synonomous and shall
mean and refer to a separately designated and legally deseribed frechold
estate coansisting ol any plat of land and the improvements thereon shown
upon any recorded subdlvision map of thL prupoxtx»s.

SECTION &:  “Member" qhall mean and rcfer to every person or entlty '

who holds membcrship in the ﬁabOLidllOﬂ- i

.

SECTION 5: “Owncr" shall ‘mean and refer to the record owner, whether

 ’one or more persons or entities,of equitable title (or legal title 1f equxtablé
o title has merged) of any lot whxch is part of the properties.

]

SECTION 6: "Declarant” shall mean and refer to Transamerica Title

- Insurance Cowmpany of Arizona, Trustee, its successors and assigns if such
© successors or assigns should acquire more Lhan one undeveloped lot frow the

Declarant for- the purpose of dLvelopment.




Y. Lotz Two Hundred Fifty-three through Three Hundred '
Thirty-one (331) inclusive of Sunburst Farms Eleven according to the

plat of record in the office of the Maricopa County Recorder in Book‘
12lt of Maps, st page h therof;

J. Lots Four Hundred Seventy-one’ (471) through Five Hundred
Forty nine (549) inclusive of Sunburst Farms Twelve acrording to the

plat of record in the office-of the Maricopa County Recorder 1n Book
125 of Maps, at page 6 thereof;

K. Lots Four Hundred Eleven (411) through Four Hundred
Fifty-eight (458) inclusive of Sunburst Farms Fourteen according to
the plat of record in the office of the Maricopa County Recorder in
Book 130 of Maps, at page 8 thereof;

L. Lote Five Hundred Fifty (550) through Five Hundred Sevent
nine (579) lnclusive of Sunburst Farms Fifteen according to the plat of
record in the offlce of the Maricopa County Recorder in Book 125 of
Mape, at page 19 thereof;

M. Lots Five Hundred Eighty (580) through Six Huncred Four
: (604) inclusive of Sunburst Farms Sixteen according to the plar of

record in the office of the Maricopa County- Recorder in Booh of
Maps, at page thereof;

Further, it is’ anticipated that a perszon, persons or cor-
poration may have heretofore or may hereafter record, either personall:
or through a trustee or trustees, with respect to the followlng de-
scribed real property, Covenants, Conditions end Restrictions which
puxport to describe-or set forth definitions of and qualifications for
membership in this corporation and the rights and duties of members
of this corporation. Any such descriptions or provisions are not -
deemed by this corporation to be binding upon 1t or its members and
the corparation acknowledges no reeponsabllity for the acuracy of any

such statements, descrlptions or provinion The real property in
question is described as o '

The Southweet one-quarter of the Southwest one-quarter of .
Sectlon 3, .-Township 3.North, Range 2 East of the Gila and Salt River
Base and Meridian, Marlcopa Gounty, Arizona,

‘The North one-half of the Southweet one-quarter of Section

3, Township 3 Worth, Range 2 East of the Glla and Salt River Base and.
Meridian, Maricopa County, Arizona, -

. SUNDURST FARMS MUTUAL WATER =
AND AGRICULTURAL COMPAKY

e

The toregoing La a copy of reﬂtrlctlons, conditlons and
covnenants in instrument recorded in-Docket 8818, pages 325.326.and:
3&7, records of Maricopu County, Arizona.
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s .
ARTICLE II

BUILDING TYPE AND LAND USE

SECTION l: The lots subject to these restrictions an enumerated above'
shall be known and descrxbed as s1ngle family residential lots.

SECTION 2: No building except one single family residence, a private .
garage or carport, and a structure to serve as a stable; livestock shelter,
aud/or tack room, shall be erected, maintained, placed or permitted on any
residential lot or portion of said residential lots in SUNBURST FARMS THREE.
Such stable, livestock shelter, and/or tack room shall be of a design
harmonious with the other structure or structures upon said lot, and no use
of used or inferior materials shall be permitted. Any quarters for servants
or guests must be in an integral part of said residence.

SECTION 3. No garage or any other buildimg whatsoever shall be
ercctedon any of said residential building lots until a dwelling house
shall have been erected or until a contract with a reliable and responsible —
contractor shall have been entered into for the construction of a dwelling
which shall comply with the restrictions hereln permitted on any such-

premises. 'No garage or stable and tack room shall be used for residential
purposes, U : : N

SECTION 4. No dwelling house having a ground floor area of less
than eleven hundred (1,100) square feet, exclusive of open porches, pergolas,
or attached garage, if any, shall be erected, permitted or maintained om
any of said. resxdential lots in SUNBURST FARMS THREE.

SFCTION 5. No building shall be elcctcd cn any of sa1d residential
lots in SUNBURST FAKMS THREE, the front walls of which are closer than twenty
(20) feet from the front property line, except that a front porch, an attached
garage or carport, may project into the front yard not more: than five (5)
feet, ‘nor shall the side walls of any such building be nearer than fiftcen
(15) feet from the property line on each side of said lot; provided, further,
that this restriction shall apply to the stable, livestock shelter, and/or
tack room, which structure may not be located closer than twenty-five (25)

feet from the main structure or. residcnce nor closer than twenty (20) feet
to any slde property linc. o

SECTION 6. No solid wall or fence over five (5) feet in height
- shall be maintained or erccted nearer to the front street lineof any.
‘of the said residential ‘lots in SUNBURST FARMS THREE than the front walls
of the building erected on such lot; and in casc of a lot on which no
residenca has been erecled, wo solld wall ‘or solld fence.over three (3) -

"+ feet high shall be constructed or maintalned closer than twenty (20) feet
" to the frout line of such lot.: No side or rear fence, and no side or rear
-7 wall, other than the wall of the building constructed on any of said lots

- shall be more than six (6) feet in height, - No hedge more than three (3)°

feet in height shall be permitted: closer than twenty’ (20) feet to the fromt
© property line in any of said lotsbin,aaid subdivision,  Where a cormer lot
has its rear lot linc in common with:the 'side lot line of the adjacent lot,
such coumon lot line shall be used to measure.the set back to be observed

. with regard to the permxttcd hei"htfof solid walls, fcnces or hedges under
.this paragraph. . .

SECTION 7. Horses, poultry, or livestock may be kept or maintained
on any of sald lots, which horses, poultry, and/or livestock shall be for
the sole and exclus ch usc and cnjoyment of the owners of said lot and their .
invited guests. The maintenance of  such horses, poultry, and/or livestock
and the phyrical fdcxlltxca for thc" e shall be maintained by lot owner'
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in a clean, neat, orderly Fashion in accordance with the prevailing custom

and usage, so that such facilities shall not become a nuisance to the remaining
lot owners in said SUNBURST FARMS TUREE, Any such physical facilitics for the

maintenance of poultry, livestock, or horses must be maintained at a mininum |
distance of seventy (70) feet (rom the front property line of any of said lots.

None of said lots or any portion thcrcof shall ever be used for commercial
animal husbandry.

SECTION 8.,  Eascments for installation and maintenance of utilities
and drainage facilities providing irrigation water and ingress and egress are
reserved as shown on the recorded plat., Within all these casements, no structure,’
planting or other materials shall be placed or permitted te rewain which
way, interfere with the purpose for which these easements have been rescrved.

SECTION 9. No noxious or vffensive activity shall be carried on upon
auy lot, nor shall anything be done thercon which may be or become an annoyance’
" or nuisance .to the neighborhood. . vy ¢, PRETRREINY Y SEA (RPN
SECTION 10. Prior te Javuary 1, 1973, no lot may be divided into
smaller parcels apart from original conveyance of deed from subdivider.
Thereafter there shall be no re-subdivision of any lot or portion of lot
within this subdivision, rcgardless of the number of parcels into which
it may be re-subdivided, without prior appraval of FllA and oLher Tequired
. agencles, Such approval shall be evidénced by the Tecordition of a sub-
division plat ‘setting forth such re-subdivision with the County Recorder, 3
Maricopa County, Arizona. No division of any lot shall result in a parcel 2/ \.\|3
containing less than_segﬁy Lhousand 17, qu) square feet net area. - ! L1-13 Taf e
N it » Tt
SECTION 11, Upon 1Lcordat10n of said approved suhdxvis1on plat, i R
referred to in Paragraph 10 above, Paragraphs 1 through 7, and 9 of the '
foregoing Declaration of Restrictions shall have no further force and cffect F L CO e
as to those lots which are resubdivided in accordance with the provisions ERNY
of Paragraph 10 herein contained, and shall henceforth be governed by the :
covenants and conditions hcrclnaftur set' forth in Paragraphs A through A
1l of Artlcle 1L, and all o[ Artxclcs I, I1I and IV,

Yowm
-~

A. The lots subJect to thses restrxqtions shall be known and
described as single- fmnxly residential lots.'

B. No bullding, except one single~family residence and a private
garage or carport for not more than two (2) ¢ars shall be erected, maintained,
place, or permitted on any residential lnL'or”portion of a residential lot
in a re-pubdivision of buuuuusr FARS TUREE, '

C. HNo garage ar any othcr buildxng NhaLSDEVLr shall be erected on any:
residential huilding lot until a dwelling house-shall have been erected or
until a contract with a reliable and responsible contractor shall have been
entered into for the comnstruction of a dwelling which shall comply with the
restrictions hexeln permitted on any such premises. No garage or other
- out building shall be used for residential purpOSus. o

¢

D. No dwelling house having a gruund floor area of less than nine
hundred (900) square feet, cxclusive of open porches, pergolas or attached
garage, if any, shall be ercctced, ermLtLed or maintained on any of the
residential lots in a re- suhdtvxsxun of: SUNBDKST FARnu THREE,

"E. Mo building shall hL crLLtLd on»dny rcsxdonual lots in a re-
suhdiv151on of SUNBURST FARMS THREE the front walls of whcih are closer
than twenty (20) fect to the Eront’ property: llnL. except that a front
_ porch, an attached garage or carport may projeet into the front yard not
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more than five (5) feet; nor shall the side walls of any such building be
nearer than five (5) fcet to one side property line, nor nearer than unine
(9) feet to the other side property line, as may be decided by the builder

" provided further that this restriction shall not apply to any garage erecled
on the rear one-third (1/3) of any of said lots.

F.. No solid wall or feunce over three (3) feet in height shall be
. maintained or erected ncarcr to the froat strcet line of any of the
residential lots in a re-subdivision of SUNBURST FARMS TUREE than the
front walls of the building crccted on such lot; and in case of a lot on
which no residence has been erected, no solid wall or fence over .three (3)
feet high shall be constructed or maintained closer than twenty (20 feet
to the front line of such lot. No side or rear fence, and no side or
real wall, other than the wall of the building constructed on any of said
lots shall be wore than six (6) fcet in height. No hedge more than three
(3) fcet in height shiall be permitted cldser than twenty (20) feet to the
front property line of any of sald rear lots insald subdivision. Where
a corner lot has its rcar lot.line in common with the side lot line of the
adjacent lot, such common lot linc shall be used to measure the set back

to be observed with régard to the permitted height of solid walls, fences
or hedges under this para&raph.

G. HNone of said lots, nor any portion thereof, shall ever be
used for commercial animal husbandry, nor shall any horses, poultry,
and/or livestock be maintained on _any of said lots containing an_area of
‘lgff than one acre*_it be1ng the iutent herein that horscs, poultry, and/ox

1iVestodk iay be maintained only on lots con® axning an areca of oue acre or_
more.

H. Easements for installition and maintenance of utilities, irrigation,
and drainage facllities are reserved as shown on the recorded plat, and in
Item 8 of the restrictions of SUNBURST FARMS THREE, Within these easements .
no structure, planting or other materials shall be placed or permitted to
remain which may interfere with the installation and maintenance of utilities,

1. No'noxious or offensive activity éhall be carried on upon any

.lot, nor shall anything be done thercon whlch may be or bgcome an annoyance
a nuisance to the neighborhood

ARlICLL 111""”

ASS OCla\TION ME MM,IHHIP )

The record owner of cqullable tltlL (or legal title if equitable
- title has merged) or Lessee of a parcel of real property comprised in the
SUNBURST FARMS' project shall automatically, upon becoming the owner or
lesseo of the property heretofore described, be a member of the Association,
and shall remain a memcber of. the:Association until ‘such time as his owner-
ship or leaschold interest ceases for any reason, at which time his memeber-
ship in said Association shall autowatically ccase, Ownership or lease of
a parcel shall bu the svle qualificationand criteria for membership., ‘The .
foregoing is -not intended to include’ persons or entitics who hold as Lnterusc
.‘mcrely as security for the pcr[ormancu of:an’ ohllgatxun.

" A membership in the Assoclntiou shall not be transferred, plcdged or
Upon the snlc, leaser or other transfer of a parcel,
., the owner's ox lessee's mambership in the Association shall automatically
* be cancelled and new mewbership certificates” shall be issucd to subsequent -

aud By-Laws of the Assoclation,

alienated Ln any vay.

f\‘owners or lessees purcnant Lo thu Artlclc
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Any attempt to make a pruhibited transfer is void and will not be reflected
upon the booka and records of the Associatiun,

The record owner of cquitable title (or legal title if equitable
title has merged) of each unit shall be entitled to one members hip in the
Association, for himself and his family residing in the unit, which membership,
shall be subject to all of the provisions of the Association's Articles of
Incorporation, By-Laws, Resolutions, and these Restrictions, as now in cffect
or duly adopted and amended. '

Membership in ‘this Association is for the purpose of supplying irrigation
water and agricultural tillage service to its members at the most econowmical
rates. Membership further is for the purpose of each wember maintaining his
property in such a manner as to, not depreciate the value of the overall pro-
Ject, Thercefore, each member agrees to be bound by the Articles and By-Laws
of the corporation and acknowledges that the Board of Directors may f£ix such.

-rates for the delivery of irrigation water and such rates for the tillage of
the project lands as to properly maintain this service. In the event any
member fails or refuses ‘to maintain his property used in conjunction with
the transportation and delivery of frrigation water, to the standard as
required by the Board of Dircctors of this As.ociation, then the Board may

- have the absolute right to improve the member's property used in conjunction
with the transportation and delivery of irrigation water, in such a way
as to maiutain the Association's staundards. The cost of such improvements
shall be charged on the regular rates against such member,

No member may excmpt himself from liability or charges Eixed by
the Board of Directors for the delivery of irrigation water or for charges
for the tillage of the project lands or for -other charges in connection
therewith which the Board of Directors may fix by his waiver of the use
or enjoyment of frrlgation or other service or services provived by the
Association or by the member's abandomment of his unit,

Each member further agrees that the above-mentioned charges, if .
not pald within the time fixed for payment by the Board of Directors, shall
be delinquent and shall become a lien upon said member's lot and shall continue
to be such lien until fully paid. - Said clhiarges shall bear interest from
the date of delinquency at the rate of five per cent (5%} per annum. The
lien referred to. in this Article III shall be subordinate to the lienm of any
first mortgagee. The amount of: principal amd iuterest owcd by each member.
to the Association shall be a debt, and shall be collectible by any lawful
procedure allowed by the luws of the State of Arizona.

’ . Each member, by his acceptance of a deed to a lot, or by his lease
“of a lot, herchy expressly vests in the?Association or its agents, the right
~and power to bring all actions against-such member for the collection of
- such charges and to enforce the aforcsald lien by all methods available
~ for the enforcement of such licns and ‘such member herchy expressly grants
" to the Association Lhc power of salc in connuction wiLh said licen,

- In the event the Assoclallon meloys an attoriey or attuvrneys to
enforce said lien or the collection of any amounts due prusuant to this
- article the member, mcmbcrs,”and parties ‘against whom the action is brought
shall pay all attorneys' fees and costs therchy incurred by the Association
’in the event ChL Athletlun prc nxls lu any such action.
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ARTICLE 1V
" MISCELLANEOUS

Section 1. beeds of conveyance for said property, or any portion
thercof, may contain the above covenants, conditions, stipulations and

_restrictions by reference to this document, but whether or not such reference

is made in such deeds, cach and all of thesc covenants, conditions, stipulations
and restrictions shall be binding upon the respective grantees,

Section 2, . Notwithstanding any provisions herein contained to the
contrary, it shall be cxpressly permissible for the major builder and developer
of the "properties" to maintain during the period of construction and sale
of said "premises", upon such portion of the premises as such builder may
choose, such facilities as in the sole opinfon of such builder may be reason- — ]
ably required, convenient or incidental to the construction and sale of said I
premises, including, hut without limitation, a business office, storage arca,
constructiou yards, signs, model units and sales office.

Section 3, tThe foregolng restrictfions and -covenants run with the
land and shall be binding on all parties and all persons claiming under
them until January 1, 1998, at which time said covenants and restrictions
shall automatically be extended Eor successive periods of ten (10) years
each, unless by vote of a majority of the then owners of lots in SUNBURST
FARMS THREE and re~-subdivisions thereof it is agreed to change the said
covenants and restrictions in whole or in part,

Section 4, If there shall be a violation or threatened or attempted
violation of any of said covenants, conditions, stipulations or restrictions
it shall be lawful for the Association or any person or persons owning real
property situated in SUNBURST FARMS THREE and re-subdivisions thereof to
prosccute proceedings at law or in equity against all persouns violating or
attempting to violate or thrcatening to violate any such restrictions,

covenants, conditions or stipulations and such vielators shall reimburse

the Association or any person or persons owning real property situated in
SUNBURST FARMS THREE and re-subdivisions thercof for attorneys fees and
expenses inmcurred in prosccution of ,such proceedings. However, a violation
of these restrictive covenants, Ot any onc or more of them, shall not effect

the lien of any mortgage now on record, or: which may hcrcaftez be placed of
recoxd upon said lots or any purt thereof.‘v S

Scction 3. Invalidatlpn of nny one orbﬁore of these covenants,

~conditions, Yestrictions, and stlpulntiona shall in no wise -affect any’

of the athet ptovluions thch shnll erﬂln 1n Eull force and effect.

IN VLUTNESS wuruLor Trunanmorica 1it1c Insurnntu Company of Arizona,
an Arizona corporation, as Trustee, has herounto causcd its corporate scal
to be aEfixed and the nane te be attested by the signature of its duly
auLhntized officers, this 1st day of Aubust, 1968.

_1“A“SAMHR[CA TITLE INSURANCE
- COMPANY OF ARIZONA, TRUSTEE

The foregoing is a copy oE restrictxons, conditions and covenants
02 through 310, inclusive,




