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Docket 7251•, Pages 302 through 310, incl,,:i•:t.• 

m:CL,\RI\TJON 

OF COVENANTS, CONDITIONS AND RESTRICTIONS 

TillS m:CLARATION, made on the datc ·hcreinafter set forth by 
Transamerica Titlc Insurancc Company of Ari~ona, an Arizona corporation, 
as Trustee, hcrcinafter·rcfcrrcd to as "Declarant": 

WHEREAS, the Declarant ls the owner of certain property in the 
County of Haricopa, State of Arizona, which is more particularly described 
as: 

Lots One (1) through 1'wenty (20) iii SUNBURST FAIU.IS TIIREE 

according to the pl.tit thcrl!uf rccorded in thc Office of the County 
Recordcr of Naricopa County, Arizona, in Book 113 of Haps, Page 40 
thereof; and · 

WHEREAS, Declarant will convey the said propcrtics, subject to 
certain protcctJ.ve covenants, conditions, restrictions, reservations, licns 
and charges as hereinafter set forth; 

NOW, 111EREFORE, Declarant hcrcby declares th:tt all of the properties 
described above shall be held, sold and conveyed subject to the following 
easements, restriction,~!, covenants, and conditions, all of which are for the 
purpose of cnh•mcing and protccting the value, ·desirability ·and attractiveness 
of thc real property, and all of which arc hereby declared to be for the benefit 
o£ all of the property described herein and the owners thereof, their heirs, 
succes~ors, grantees and annigns. 

ARTIGW I 

DEF INl1'IONS 

SECTION 1: "Association" shall mean· and refer to SUNBURST FAR.'IS 
ti!JllJAL WATER ANa'> AGRltlJLTURAL COMPANY 1 the sam~ being an Arizona corporation, 
its successors and assigns. 

SEC1'10N 2: ''l'ropertics" or "premises" shall mean and refer to that 
certain real property herefnlleforc descrihl!d, and such additions therca:o as 
lhll}' hereafter bl! brought \</lLhi"n the juri.oillctlon of the Associatio~, 

SECTION 3: ''l.ot", 11nnit11 or 11 p;Jrcel'1 ·shall he :.ymmomous and shall 
mean and refer to o scp;ll'illt•ly dcsign<ltcol ;md legally dl•:-;crli.H.!d freehold 
estate consisting of any plat of l;rml and: tht! improvt•mcnts thereon shown 
upon any recorded subdivision map of the properties. 

SECTION 4: "Hembcr" shall mean and refer to every person or entity 
who holds membership. in the Associalion. 

SECTION 5: "OWner" shall mean and refer to the record owner 1 whether 
one or more persons or cntities,of.equitable title (or legal title if equitable 

. tLtlc has merged) of any lot which is part of the properties. 
' . '· 

SI::CTION 6: "Declarant" shall mean. and refer to Transamcrica Title 
Insurance Company of Arizona, Trustee, its successors and assigns if such 
successors or assigns should acquire more than one undeveloped lot from the 
Declarant for the purpose of development~, 
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I. Lob Tlm Hun<lrc:d Flf'ty-three thr::>ur,h Three Hundred 
Thirty--one (331) inclusive of Sunburst Farms Eleven according b the . 
plat of record ln the offlce of the Maricopa County Recorder in Book 
124 of J.taos, at page 4 therof; 

J. Lots Four Hundred Seventy-one (471) through Five Hundred 
Forty-nine (549) inclusive of Sunburst Farms Twelve according to the 
plat of record in the office·cif the Naricopa County Recorder in Boolt· 
125 of Maps, at page 6 thereof; · · · ·. · 

K. Lots Four Hundred Eleven (411) through Four Hundred 
Fifty-eight (~58) inclusive of Sunburst Farms Fourteen acc~rdine to 
the plat of record in the office of the J.faricopa County Recorder in 
Book 130 of Naps, at page 8 thereof; ... 

L. Lots Five Hundred Fifty (550) through Five Hundred Sevent 
nine (579) inclusive of Sunburst Farms Fifteen according to the plat of 
record in the office of the Maricopa County Recorder in Book 125 of 
1-laps, at page 19 .thereof; 

M. Lote Five Hundred Eighty (580) through Six Hundred Four 
(604) inclusive of Sunburst Farms Sixteen according to the plar .o.r 
record in the office of the Maricopa County·Recorder in Book of 
Haps, at page thereof; 

Further, it is anticipated that a person, persons or c:Jr·· 
poration may have heretofore or may hereafter record, either pers~nall~ 
or throup.Jt a trustee or trusteee, with respect to the following de-· 
scribed real property, Covenant~, Conditions and Restrictions which 
pu~port to describe~or set forth definitions of and qualifications for 
membership in this corporation and the rights and duties of members 
ot this corporation. Any such descriptions or provisions are not 
deemed by this corpbrationto be binding upon it or its members and 
the corporation ackno\'lled~es no reeponaability for the acurac;r of any 
such statements, descriptions or provisions. The real property in 
question is described as: ' 

The Southtfest one-quarter or· the South'l'lest. one-quarter of 
Section 3, .Township 3-North, Range 2 East of the Gila· and Salt River 
Base and Meridian, Maricopa:Gounty, Arizona; 

The North one-half of the SouthHest one-quarter of Section 
3, Township 3 North, Range 2 East of the Gila and Salt River Base and 
HeridianJ Maricopa County, A!'iZona. 

SUtflJURST FARMS ~1U'fUAL HATEn 
JUJD AGRICULTURAL COHPAliT 

The toregolng is a copy of restrictions, conditions and 
covnennnts in 1nr.trument recorded in·Docket 8818, pages 325.326.and· 
327 1 recardu or Maric_opa County, Ar1zo,na. 
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.Dodlt'C 11Y., Pages 302 thii·L•;i• 310, inclusive 
S1JIIDURST FARI-IS TIIREE 

r\RTICLE II 

Bllli.DltiG TYPE AND LAND USE 

.·,. 

SECTION 1: 111c lots subject to these restrictions an enumerated above · 
shall be known and described a~ single family residential lots. 

SECTION 2: No. building except one single family residence, a private 
garage or carport, and a structure to serve as a stable; livestock shelter, 
and/or tack room, shall be erected, maintained, placed or permitted on any 
residential lot or portion of said residential lots it1 SUNBURST FARI-IS TIIREE. 
Such stable, livestock shelter, and/or tack room shall be of a design 
harmonious with the other structure or structures upon said lot, and no use 
of used or inferior materials shall be permitted. Any quarters for servants 
or guests must be Ln an i.ntegral part of said residence. 

SECTION 3. No garage or any other building whatsoever shall be 
ercctcd·on any of Silid rcsidcnti•ll building lots unlil a dwelling house 
shall havu ·been erected or until a contract with a reliable and responsible 
contractor shall have been entered into for the construction of a dwelling 
which shall comply with Lhe restrictions herein perml.ttcd on any such· 
premises. ·No garage or stable and tack room shall be used for residential 
purposes. 

SECTION 4. No dwelling house having a ground floor area of less 
than eleven hundred (1,100) square feet, exclusive of open porches, pergolas, 
or attached garage, if any, shall be erected, permitted or maintained on 
any of said_resid~ntial lots in SUNBURST FAitHS :rHREE. 

SECTION 5. No buildl.ng shall be erected on any of said residential 
lots in SUNliURS'r FAlu-tS '1111Um, the front walls of which are closer than twenty 
(20) feet from the front-property.line, except that a front porch, an attached 
garage or carport, may project into the front yard not more· than five (5) · 
feet, 'nor shall the side walls of any such building be nearer than fifteen 
(15) feet from the property line on each side of said lot; provided, further,
that this restriction shall npply to the stable, livestock shelter, and/or 
tack room, which structure m3y not be located closer than twenty-five (25} 
feet from the niain structure or residence, nor closer than· twenty (20) feet 
to' any side property line. · 

. SECTION 6. No_ solid wall or J:cnce over five (5) feet in height 
- sl1all be maintained or erected nearer to the front street lineof any 

of the said residential lots in SUNBURST FARI'IS TIIREE than the front walls 
of the building erected on such l<Jt; :tnd in case of a lot on which no 
Tcsidenca han been c rec Let!, un sulld wall or so Lid fence ovc r r:h rca (J) ·· 

• feet high shall be consh"'1cted or maintained closer than twenty (20) feet 
· to the front line of such lot. No side or rear fence, and no side or rear 
·.wall, other thnn the wall of the building constructed on any of sal.d lots 

shall be more Lh:m slx (6) feet in height. No hedge tnore than three (3) · 
feet in height shall _be pcnnitted closer than twenty (20) feet to the front 
property line in any of said lots in· said subdivision. Where a corner lot 
has its rear lot line in co1mnun with the side lot line o! the adjacent lot, 
such COU11110ll lot line shall be used to measure the set back to be observed 
with regard to the permittedheight'of solid walls, fences or hedges under 
this paragraph. · · 

SECTION 7. llorses, ·poultry,· or'livestock may be kept or milintained 
on any of said lots, which horses, poultt·y, and/or livestock shall be for 
the sole :111d cxclur.lvc usc and c~1joymcnt of the owners of said lot and their_ 
invited gumll:;. 11w m;~lntcn;mce of such lwrso:s, poultry, and/or livestock 
and the phyri~al facilllh!s for the .• s.mne shall be maintained by lot owner· 

';·.· 
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in a cl,·.m, neat, orderly fanhion in accordance with the prevailing custom 
and· usage, so that such facilities shall not become a nuisance to the remaining 
lot owners in said SUtii.IUR.ST FAIU-IS TIIRI~E~ Any such physical facilities for the 
maintenance of poultry, liVc!;locJ(, or horRC!l must be maintained at a minimum 
distance of seventy (70) ftH!t frum the front prop•.•t"ty line of any of Said lots, 
None of said lots or any portion thereof shall ever be used for commercial 
animal husbandry. 

SECTION 8. Easements for installation and maintenance of utilities 
and drainage facilities providing irrigation water and ingress and egress arc 
reserved as shown on lhe recorded plat, Within all these casements, no structure,· 
planting or other 01aterials shall be placed or permitted to remain which 
may. interfere with the purpose fo~· which these easements have been reserved. 

SECTION 9. No noxiour> or uffcnsivc activity shall be carried on upon 
any lot, nor shall anything be done tlu:!rcon.which ntay be or become an annoyance 

· or nuisance .to the neighborhood. 1 .' ,_.,· ~· . 1. , 1 , t · . :/:1 ;./., ·, ,_i, 
1 

.
1 

. SECTION 10. l'rior to .January 1, 197J, no lot may be divided into· 
smaller parcels apart from original conveyance of dued from subdivider. 
11tereafter there shall be ~o rc~sululi_'tl:.1!.M!.n ... of <my lot or portion of lot 
within thls subdivision, rcgar\He.ssi',f the number of parcels into which 
it may be re-subdividt!d, without prior approval of FilA and other re9uir!!Jl 

. 3!.IDllldf:.s. Such approval ~haii .. be. 'cv.ld~ncc(rfiy-·the rec.oYdai:Tonof a sub· 
division plat ·setting forth such re-subdivision with the County Recordl!r, '1 

Haricopa County, Arizona. ~o_ ?_!_vi~~~n .. o~ .i!.!!l.~().t_.;;hall, result._ ~~~- -~ Q~rc~J "?/ \,1 1 j 

containing _1.~ .~!~!!~--~~~':'.'--~~~~o~~~~~~ "~~~~~~!:'!.~~-'=---~:=:~~~::.=::·._ f:.l- 1 ~-~ "rt.j.~ <''' •.. , 
SI::C'l'ION 11. Upon ·t·ecordation ~f said appr·oved subdivision plat, 

referred to in l'aragt·nph 10 ahovc, Paragraphs 1 through. 7, and 9 of the 
':.1 . ;_ t· 

--- ../ 

foregoing Declaration of Restrictions shall have no further force and effect j<:;,_(.co<: 
as to those lots which arc resubdivided in accordance with the provisions · ··r 
of Paragraph 10 herein contained, and shall henceforth be governed by the 
covenants and conditions ht·rciltaftcr set· forth in Paragraphs A through 
1 of Article 1~, and all of Articles I, iii and IV. 

A. 111e lots subject .to thses restrictions shall be known and 
described as. single-family residential lots. 

B. No building, except one single-f:Jmily residence and a private 
garage- or carport for not more than two (2) <:urs shall be erected, maintained, 
place, or pt!11nlttcd on any rt•Nidt>ntiul lnL or portion of a residential lot 
in a re•uub,]Lvision o( SUNUUilST ~'AIU·I!l 'l'IIREI:: •. 

C. l~o g;~rage or any othl'r building whatsoever shall ·be erected on any 
residential buildIng lot unt Ll a dwc 11 ing huuue · shnll have been erected or 
untif. a contract with a reli;thle and rcspun!\ible contractor shall have beet\ 
entered into fol' the conul:n.ctlon o{ a dwelling which shall comply with the 
restrictions herein pennitted on any such: premises. No garage or other 
out building shall be used for rl!s idcntial purroscs. 

I 

D. No dwelling house having a ground floor area of less than nine 
hundred (900) square feet,. exclusive of open porches, pergolas or attached. 
garage, if any, shall be erected, pcrmi tled' or maintained on any of the 
rasidential lots in a rc-suhdivision of SliNll.UIIST FAIG·t~; TIIREE. 

E. No building shall he erected on any residential lots in a rc
subdivision of SUNUUilST ~·AIU'IS TIIIUm the front walls of whcih are closer 
than twenty (20) feet to the front ]>roperty lint!; except that a front 

f} . 1•orch, an attached g;u·agc ur carrort may projtJct into the front yard not 

. r· .. 

... ,_.. 
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more than. five (5) feet; nor shall the side walls of any such building be 
nearer than fivl! (5) feet to one side property line, nor nearer than nine 
(9) feet to the other sith! property line, as may be decided by the build11r 
provided further that this restriction shalfnot apply to any garage erected 
on the rear one-third _(1/J) of any of said lots. 

F.. No solid wall or fence over three (3) feet in height shall be 
maintained or erected nearer to the front street line of any of the 
residential lots in a rc•subdivision of SUNUUitST FARMS 111REE than the 
front walls of the building erected on such lot; and in case of a lot on 
which no residence has ·been erected, no solid wall or fence over .three (3) 
feet high shall be constructed or maintained closer than twenty (2Q feet 
to the front line of such lot. No side or rear fence, and no side or 
real wall, othe'r. th:1n the wall of i:he building constructed on any of said 
lots sl1all be more than six (6) feet in height. No hedge more than three 
(3) feet in height shall be pcrnaitted closer than twenty (20) feet· to the 
front property line of any of said rear lots insald subdivision. \Vhere 
a corner lot has its rear lot .line in common with the side lot line of the 
adjacent lot, such common lot line shall be used to measure the set back 
to be observed with rega~d to the permitted height of solid walls, fences 
or hedges under this paragraph. 

G. None of said lots, nor any portion thereof, shall ever be 
used for commercial animal husbandry, .!!?r shall any hor~es, poultry, 
and/or liv~~~. be_m~!!.~.!!!-.!!£1,l. 'l!L.!I.!ll....!lf -~aid lots containing an area of 
~ than one acre.~-.J.t b~ing _the intent herefn-:-tfiii-tllorscs, poultry, and/llr 
livestoc'K-mayliemaintained only on lots con~aining ·an area of one acre or 
more. 

11. EaseJnents for· instalbtion and maintenance of utili tics, irrigation, 
and drainage facilities are reserved as shown on the recorded plat, and in 
Item 8 of the restrictions oE' SUNliURST FA~IS 'tiiiU::I~. Within these easements . 
no stxucture, planting or other materials shall be placed or permitted to 
remain which may interfere with, the installation and maintenance of utili tie.:;, 

1.· No•noxious or offensive activity shall be carried on upon any 
.lot, nor shall anything be donn thereon which may be or become an annoyanc.:l 
cr nuisance to the neighborhood. 

ARTICLE Ill .·•· 

m.oclATION NEHUimSIIIP 

'111e record owne~: .of C'fultable title (or lc;;al l:i tlc if equitable 
· title has merged) or Lessee of a parcel of n•al 11roperty comprised in the 

SUNBURST FAlltlS' project shall automatically;· upon becomin~; the owner or 
lcsseu 'Of the pro11erty heretofore dl.!llcribed, be a mo:o.anber of the Association, 
and shall remain a meaneber of. the Association until such time as his owner· 
ship or leasehold interest ceases for any reason, at which time his memeber
sblp in 'said Association shall aulom •• tically cease. OwnP-rship or lease or 
a parcel ·aliall be the sole CJualificatlon 'and criteri:a for membership, 111c 
foregoing is ·not intended to include persons or entities who hold as interest· 
inc rely as security for thl! per£ol:1laance. of.a~ :obligation. 

• • • • • ' ' • I < ~\ ,· ';" • 

A membership in the Association· slwll· not be transferred, pledged or 
alienated in any wny, Upon the salc,-.lcilse· or other transfer of a parcel, 
the owner's or lessee 1 s membership· in ·the As~oci:~t ion shall. automatically 
be cancelled and new membership ccrtiflcatcs·llhall be issuC!d to subsequent 
owQc.rs or. les:JCt!S pursuant to the Articles nnd lly-J.aws of the Association. 

•'• ...... · .. :.. .; .. _ . .: .. 
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Any attempt to mnke a pn•hihitrcl tr:wsfer is void and will not be reflected 
upon the books and r'ecords of the Association. 

nle record owner of equitable tit~e (ur legal title if equitable 
title b~s merged) of eai:h unit shall be entitled to on<! nll~mbership in the 
Association, for himself and his family residing in the unit, which membership, 
shall be subject to all of the provisions of the Association's Articles of 
Incorporation, By-taws, Resolutions, and these Restrictions, as now in effect 
or duly adopted and amended.· 

Membership in'this Association is for the purpose of supplying irrigation 
water and agricultural tillage service to its members at the most economical 
rates. Membership further is for the purpose of each member maintaining his 
property in such a manner as to, noi: depreciate the value of the overall pro-
ject. 1bercfore, eacll membur agrees to be bound hy the Articles and By-T,al~s 

of the corp'oration and acknowledges that· the Board of Directors may fix such. 
·rates for the delivery of irrigation water and such rates for the tillage of 

the project lands as to properly maintain this service. In the event any 
member fails or refuses ·to maintain his property used in conjunction with 
the transportation and delivery of irrigation watl~r, to the standard .as 
required by the Board of Directors of this As:;ociation, then the Board may 
have the absolute. right' to improve· the member's property used in conjunction 
with the transportation and delivery of irriga~ion water, in such a way 
as to maintain the Association's standards. '01c cost of such improvements 
shall be charged on till! regular rates against such member. 

No member mat cxem1>t himself from liability or charges fixed by 
the Board of Directors for .the delivery of irrigation water or for charges 
for the tillage of the project lands or for other charges in connection 
therewith which the llourd of Uircctors may fix by hill waiver of the usc 
or enjoyment of lrrit~•lliun .ur other Sl•rvi\•c \11: :;l•rvicl•:; provived by the 
Association or by the member's abandorunent of his unit.· 

Each member further agrees that the above-mentioned charges, if 
not paid within the time fixed for payment by the Board of Directors, shall 
be delinquent and shall become a lien upon said member's lot and shall continue 
to be such lien until fully paid. Said charges shall bear ·interest from 
the date of dclinquC\ncy at the ratt~ of five per cent (57.) per annum. 11u~ 
lien referred to in this Article III shall be subordinate to the lien of any 
first mortgagee. n1e 'amount of. principal and interest owed by each member 
to the Association shall be a debt, ancl shall be collectible by any lawful 
procedure allowed hy the l11ws of the Statu of Arizona • 

. Each member, by hill acceptance. of n deed to a lot, .or by his lease 
of a lot, hereby expressly·vcsts in lhe Association or its agents, the right 

·.and power to bring all actions against such member fur the collection of 
such cha·rges and to. enforce thll aforesaid Hen by all methods available 
for the enforcement of such liens ancl such mcmbo:-r hereby expressly grants 
to the Association the power of sale, in' .. connection with said lien. 

'In the event the Association employs an atturhey or attorneys to 
enforce said lien or the collection of any ;unounts due pt"Usuant to this 

· articll.! the mcu1ber, members, am! parties ·against whorn the action is brought 
shall pay all attorneys' fl"cs and costs thereby incurred by the Association 
in the event the Associat lun pn~vails. in any such act ion. 

-,-: 
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ARTICLE IV 

MISCEJ.LAN~:OUS 

Page 6 

Section l. Uccds of convc'y<~nce for said property, or any portion 
thereof~ may contain the above covenants, conditions, stipulations and 
restrictions by rcfenmcc to this document, but whether or not· such reference 
is made in such dct!ds, each and all of these covenants, conditions, stipulations 
and restri_ctions. shall be binding upon the respective grantees. 

Section 2 •. Notwithstandi-ng any provisions herein contained to the 
contrary, it shall he expressly permissible for 'the major·builder and developer 
of .the 11propeTtles" to l'laintain duTing the period of construction and sale 
of said "premises", upon such po·rtion of the premises as such builder may 
choose, such facilities as in the sole opinion of such builder may be reason
ably required, conv~nient or incidental to the construction and sale of said 
premises, including, hut without limitation, a business office, storage area,. 
construction yards, signs, mo~el units and sales office. 

Section 3, 111C foregoing restrictions and ·covenants run with the 
land and shall be binding ou all parties and all persons claiming under 
them until January 1, 1998, at which time said covenants and J;estrictions 
shall autontatically be extended for successive periods of ten {10) years 
each, unless by vote of a majority of the then owners of lots in SUNBURST 
FARI-IS TitREf. and rc-subdivisions thereof it is agreed to change the said 
covenants and restrictions in whole or in part. 

Section '•·. If. there shall be a violation or threatened or attempted 
violation of any of said covenants, conditions, stip.•lations or restrictions 
it shall be lawful for the Association or any person or pt1rsons owning real 
property situated in SUNIIUI\S'l' FAIU>IS TIIIIEI~ and rc-subdivisions thereof to 
prosecute proceedings at law or in equity against all persons violating or 
attempting to violate or threatening to violate any such restrictions, 
covenants, conditions or stipulations and sucl1 violators shall reimburse 
·the Association or any person or persons owning real propert:r situated in 
SUNBURST FAIU·IS, THREE and re·subdivisions thereof for attorneys fees and 
expenses incurred in ttrosccution of ,such proceedings. llowever, a violation 
of these re:;tric:tivc c:ovcnrmts, or :my one. or ntorc of them, shall not effect 
the lien of any mortgal~l~ now on record, or~which may'hercafter: be placed of 
record upon said lots._or any part thereof. ' 

Sact.i.on !) , Invalid.ation of any one· or niore of these covenants, 
cnndltioms• t'esttictlonll, aml. stipulations. shall in no wlse affect any 
of tho athet provL1JitlllS which shal'l. rumain'in full. force and effect, 

IN \-ll'CNimS Wlll~IU::OI!', 1'r:msnm.,ric:a '1':1. tlc InsurilnCl,! Company of Ariz•'na, 
an Arizona cllriJOI'ntion, llll 1'rustcc, han hcr"unto 'cml~>'''' ils corporate seal 
to be' affixed and the nrune to he nttcstcd by the signature of its duly 
authorized officers, this 1st. day of August, 19&8. 

1'1tANSA~U·:IUCA TI'rJ,E INSURANCE 
COUPAN"l OF ARIZONA, TRUSTRJ:: 

n1e forcJ;oing is a copy of restrictions, conditions and covenants 
in instrument recorded iu Uockl!t 7}.'j4 1 pa&f::lf)0.2 through :no, inclusive, 
records o~ l1:1ricopa County, Arl:mna,''' <:::;,',:;':;;,: ... : · 


