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DECLARATION

O COVENANTS, COR ])FJ TOMS _ABD RESTRYCE 'H'lIfS

TIIS DECLAIATION, made on the date hercinalter sct
forth by Transamerica Title Insurance Cempany of Arizeond, an
Arizona corporaL:on as Trustee, hereinafter referred to as
YDeelarant'; ' :

WNITRESS

{1

I

VHLhEAS thc Declarant is the owncr of cextain property
in the County of uurlcopa State of Arizona, which is morc parti-
cularly descr:bcd as: T

 Lots Four Hundred Elcvcn (411) through Four
Hundred Fifty-Eight (458}, inclusive, in SUJBURST
FARMS TOUPTLEN

according to the plat thereof recordcd in the Office of the
County Recorder of Maricopa County, Arizona, in Book 130 of
Maps, page 3 thereof; and .

WHEREAS, Declarant will convey the szid properulcs
subject to certain protective covenants, conditions, restrictions,
reservations, liens and charges as hereinafter set foth

) NOW, THERRFORE, Declarant hereby declares that all of
the properties described above shall be held, sold and conveyed
subject to the following easements, restrictions, covenants,
and conditions, 2ll of which are for the purpose of cnhancing
and protecting the valuc, desirability and attractiveness of
the real property, and all of which are hereby declared to be
for the benefit of all of the property described hercin and the
owners thereof, their heirs, successors, grantees and assigns.

_ARTICLE 1
DEFIRITIONS

. .

Section 1. "Association" shall mean and refer to

SURDURST FARMS HUTUAL WATER AND AGRICULTURAL CCHPARY, the scne
being an Arizona corporation, its successors and assigns.

: Section 2. "PropcrLics or “premiscs'" shall mean

and refer to that certain real property hereinbefore described,
and such additions thereto as may hercafter be brought within
the jurisdiction of the Association. . e

. P
Section 3. "Lot", "unit" or "parcel' shall be syrcno-

mous and shall wcan and refeér to a separately designated and
JO”J]]y desceribed frechold cstate consisting of any plot of laund
and the improvesents thercon shown upowrany yecorded subdivision
map of .the propertics.

‘Scecrion 4. "Mewber'" shall mean and i
person or catity viio holds wewberchip in t.hu As

for to ever,
wiiat fouw.
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Scction 5.  "MOwner' shall wean and refer to the
record owmner, whether on¢ or more persons or entilics, of
" equitable title (or legal title if equitable title bas werged)
of any lot which is part of the ‘properties.

Section 6. "Declarant” shall mean and refer to
Transamerica Title Insurance Company of Arizona, Trustee, its
successors and assigns if such successors or assigns should
dcquire more than one undeveloped lot from the Declarant for
the purposc of development., .

_ ARTICLE II
. BUILDING TYPE AND LAND USE

Section 1. The lots subject to these restrictions
as enumerated above shall be known, described and limited 'to .
single family residential lots, " . -

Section 2. .No building except-one single femily re-.
sidence, a private garage or carport, and a structure to serve
as a stable, livestock shelter, and/or tack room, shall be erect-
ed, maintained, placed or permitted on any residentjal lot or
portion of said residential lots in _ SUNGURST 'FARMS FOURTEEN
Such stable, livestock shelter, and/or tack room shall be of a
design harmonious with the other structure or structures upon
said lot, and no use of .used or inferior materials shall be per-
mitted. Any quarters for servants or guests must be in an in-
tegral part of said residence. - -~ - : .

Section 3. No garage or any other building whatsocver
shall be ‘erected on any of said residential building lots until
a dvelling house shall have been erected or until a contract with
. a reliable and responsible contractor shall have becen entered
into for the construction of a dwelling which shall ecomply with
the réstrictions herein permitted on any such premises. No
‘garage or stable and tack room shall be used for residential
purposes. C SN - ‘

. Section 4. No dwelling house having a ground floor
area of less than eleven hundred (1,100) square feet, exclusive’
. of open porches, pergolas, or attached garage, if any, shall
be erected, permitted or maintained on any of said residential
lots in__SINPURST FARMS_FQURTEEN .

‘ Section 5. No building shall be erected on any of
said residential Jots in_ SUNBURST FARHMS FOURTEEN , the front
walls of which are closer than twenty (20) feet from the front
property line, except that a front porch, an attached garage or
carport, may project into the front yard not more than five (5)
feet, nor shall the side walls of any such building be nearer
than fiftcen (15) feet from the property line on cach side of
said lot; provided, further, that this restriction shall apply
to the stable, livestock shelter, and/or tack room, which struc-
ture may not be located closer than twenty-five (25) fecet from
the main structure or residence, nor closer than twenty (20)
feet to any side ‘property line.
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. Scction 6. No solid wall or fence over five (5) feot

in height shall be waintained or crected ncarcer to the fronl

street line of any of the gaid residential lots in _ SULBURGT
FARMS FOURTELEN than the front walls of the building crected

on such Iot; and in case of a lot on vhich no residence has been
exectoed, no .solid wall or solid fence over three (3) fcct high
shall be constructed ox maintained closer than twenty (20) fect
to the front line of such lot. WNo side or rear fioence, and no
side or rcar wall, other than the wall of the building .constructed
on any of said lots shall be more than six (6) feet in height.

No hedge more than three (3) feet in height shall be permitted
closer than twenty (20) feet to the froni property line in any

of said lots in said subdivision. Where a corner lot has its
rear lot line in common with the side lot linec of the adjacent
lot, such common lot line shall be used to measure the set back -
to be observed with regard to the permitted height of solid walls,
fences or hedges under this paragraph. o S

-

. Section 7. Subject to the laws, ordinances, health codes
and rules and regulations of the State of Arizona, and counties

and municipalities thereof, horses, poultry and/or livestock may
be kept or maintained on any of said lots, which horses, poultry,
and/or livestock shall be for the sole and exclusive use and
enjoyment of the owners of said lot and their invited guests. The.
maintenance of such horses,.poultry, and/or livestock and the .
physical facilities for the same shall be maintained by lot owner
in a clean, neat, orderly fashion in accordance with the prevailing
custom and usage; so that such facilities shall not become a

" nuisance to the remaining lot owners in said _ SUNBURST FARMS

. FOURTEEN . . Any .such physical facilities for the mainten-
ance of poultry, livestock, or horses must be maintained at a
minimum distance of seventy (70) feet from the front property line

- of any of said lots. None of said lots or any portion thereof shall

ever be used for commercial animal husbandry.

_ Section 8. Easements for installation and maintenance
of utilities and drainage facilities providing irrigation water
and ingress and egress are reserved as shown on the recorded plat,
Within all these easements, no structure, planting or other ma-
terials shall be placed or permitted to remain which may inter-
fere with the purpose for which these easements have been reserved,

Section 9. No mnoxious or offensive activity shall be

carried on upon any lot, nor shall anything be done thercon which
may be or beconz an annoyance or nuisance to the neighborhood.

" ARTICLE III B

_ASSOCTATTON MEMBERSHIP

. The record owner of equitable title -(or legal title if
equitable title has mecrged) of any parcel or parcels of real pro-
perty located in the SUNBURST FARHS development shall automatically
become a. member of the Association, and shall remain a member of
the Association until such time as his ownexship cecascs for any
reason, at which time his mewbership in said Association shall
automatically cecase. Owaership of a parcel shall be the sole
qualification and criteria for membership. The foregoing in not
intended to include persons or eatities who hold an interest merely
as sccurity for the performance of an obligation.

-3-
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oA membexrship in the Association s¢hall not be transferred,
pledged or alienated in any way. Upon the sale, or other transfer
of a parccl, the owncr's membership in the Association shall auto-
matically be cancclled and new mewbership cercificates shall be
issucd to subsequent owncxs puxsuant to the Articles and By-laws of
the Association. Any attempt to make a prohibited transfer is void
and will not be reflected upon the books and rcconrds of the
Association. ' .-

The record owner of equitable title (or legal title if
equitable title has merged) of each unit shall be entitled to one2
membership in the Association, for himself and his family residing
in the unit, wvhich membership, shall be subject to all of the pio-
visions of the Association's Articles of Incorporation, By-Llaws,
Resolutions, and these Restrictions, as now in effect or duly
adopted and amended, - ' : ' )
. N e

Membership in this Association is for the purpose of
supplying irrigation water and agricultural tillage service to
its members at the most economical rates., Membership further
is for the purxpose of each member maintaining his property in
such a manner as to not depreciate the value of the overall pro-
ject. Therefore, ecach membex agrees tu be bound by the Articles
‘and By-laws of the corporation and acknowledges that the Board of
Directors may fix such rates for the delivery of irrigation water
and such rates for the tillage of the project lands as to properly
maintain this ‘service. In the event any member fails or refuses
to maintain his property used in conjunction with the transporta-
tion and delivery of irrigation water, to the standard as required
by the Board of Directors of this Association, then the Board may
have the absolute right to improve the member's property used in-
conjunction with the transportation and delivery of irrigation
water, in such a way as to maintain the Association's standards.
The cost of such improvements shall be charged on the regular
rates against such member, E o

. No member may exempt himself from liability or charges
fixed by the Board of Directors for the delivery of irrigation
water or for charges for the tillage of the project lands or fox
other charges in connection therewith which the Board of Directors
may fix by his waiver of the use or enjoyment of irrigation or
. other service or services provided by the Association or by the
member 's abandonment of his umit., : '

Each member further agrees that the above-mentioned
charges, if not paid within the time fixed for paymént by the
. Board of Directors, shall be delinquent and shall become a lien
upon said member's lot and shall continue to be such lien until
fully paid. Said charges shall bear interest from the date of
delinquency at the rate of five per cent (5%) per annua. The
lien referred to in this Article III shall be subordinate to the
lien of any first mortgagee. The amount of principal and interest
owed by each member to the Association shall be a debr, and shall
be collectible by any lawful procedure allowed by the laws of the
State of Arizona. i : '
Each mewmber, by his acceptance of a deed to a lot, ox
by his lease of a lot, hercby expressly vests in the Association
or its agents, the right and power to bring all actions against

-l,-
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such momber for the collection of such charges and to enforce the aforesafld
li{en by all methods available for the enforcement of such liens and such member
hereby expressly grants to the Association the power of sale in connection
with said 1ien. -

In the event the Association employs an attorney or attorneys to
enforce said lien or the collection of any amounts due pursuant to this article
the member, members, and parties against whom the action is brought shall
pay all attorneys' fees and costs thereby incurred by the Association in the
event the Association prevails in any such action.

ARTICLE IV

MISCELLANEOUS
Section 1. Deeds of conveyance for sald property, or any protion |,
thereof, may contain the above covenants, conditioms, stipulations and restrictions
by reference to this document, but whether or not 'such reference is made in
such deeds, each and all of these covenants, conditions, stipulations and
restrictions shall be binding upon the respective -grantees.

Section 2. Notwithatanding any provisions herein contained to the
contrary, it shall be expressly permissible for the major butlder and developer

. of the “properties" to maintain during the period of construction and sale

of said "premises”, upon such portion of the premises as such builder may

choose, such facilities as in the sole opinion of safd builder may be reasonably
required, convenient or incidental to the construction and sale of said premises,
including, but without limitation, a business office, storage area, comstruction
yaxrds, signs, model units and sales office. . -

S:htion 3. The'foregoing_restxictions and covenants run with the land
and shall be binding upon all parties and all persons claiming under them

wmtil January 1, 1998, unless otherwise amended or revoked by vote of a

majority of the then owners of lots in SUNBURST FARMS FOURTEEN. As long as
the developer owns a majority of the lots in this subdivision, these covenants,

* conditions and restrictions may not be amended without the approval of FHA.

Subsequent to January 1, 1998, these covenants and restrictions then in effect
shall automatically be extended for successive periods of ten (10) years each,
unless by vote of the majority of the then owners of lots in SUNBURST FARMS
FOURTEEN it is agreed to change the said covenants and restrictions in whole
or in part.

Section 4. 1f there shall be a violation .or threatened or attecmpted
violation of any of said covenants, conditions, stipulations or restrictioms,
it shall be lawful for the Association or any person or persons owning real
property situated in SUNBURST FARMS FOURTEEN to prosecute. proceedings at
law or in equity against all persons violating or attempting to violate or
threatening to vioclate any such restrictions, covenants, conditions or stipulations
and such violators shall reimburse the Association or any person or persons
owning real property situated in SUNBURST FARMS FOURTEEN for attorneys' fees
and expenses incurred in prosecution of such proceedings. However, a violation



of these restrictlive cavenants, or any ane ar more of them, shall not affect the
" 1ien of any mortpage now on record, or which may hereafter be placed of record
upon said lots or any par: thcreof.

Qectlnn 5. Invnlidation of any onc or more of these covenants, condltions,
restrictions and stipulatious shall in no wise affect any of the othcr provisions which
shall remain in full force and effect.

IN VITNESS WHEREOF, Transamerica Title Insurance Company of Arizonma, amn
Arizona corporation, as Trustee, has hercurito caused its corporated seal to be affixed

and the name to be attested by the signature of its duly authorizcd officers, this
20th day of May s 1970,

ARIZONA

By == > ' 7
 aeene A
STATE OF ARIZONA : o . 74
County of Maricopa e .
On this 20th day of May . H, 1970, before me, the undersigned Notary Public,
pg;sqpally appeared  ERNEST DURRANT » who acknowledged himself to be a Trust

*that’ he,,as such officer, being authorized so to do, executed the within instrument for

_':he ?ufposes therein contained by signing the name of said corporation by himself as
\ ‘Such dﬁficer.

-

WI}HESS my hand and official seal.

: }“u,OL L V; \=:£&1nk4,;cz'-\EZLA-ALiLJZc;c)

'1 - Notary Public
My omtssion expires}x%mﬁzz. ‘

STATE OF ARIZONA

ss.

County of Maricopa
On this 20th day of May » 1970, before me, the undersigned Notary Public,

personally appeared B. Viték and D. B. Browning who
acknowledged themselves to be the Vice President and Assistant Secretarv
respectively, of TRANSAERMICA TITLE INSURANCE COMPANY OF ARIZONA, and that being
authorized so to do, executed the wintin instrument for the purposes therein contained
by, signiﬂz ;hs name of sald corporation by themselves as such officers.

QP ALY "n,.l,l,.
o .

.OWITN:SS my’hand and officilal seal.

\ﬁézibtfﬂdL/cz g o)

2 17311 N

NE Notary Public
o N2
YD N T e
y. commigsion- éxpires-~ 14,1872
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