  SUNBURST FARMS IRRIGATION DISTRICT

                      Special Session Board of Directors Meeting

                     Irrigation District Office

                    16040 North 43rd Avenue

                    September 17, 2011

MEMBERS PRESENT: 

Karen Mills, President

Carrie Kuitunen, Secretary
Courtland Rouse, Member


                                                      
EMPLOYEES PRESENT: Brenda Brown
Richard Mitten

                                            

OTHERS PRESENT:         (See attached sign-in list)
1.  CALL TO ORDER: 
 The meeting was called to order by Karen Mills, President, at 3:00 P.M.

2.  OLD BUSINESS:

A.  
Discuss and possible action obtaining legal advice on early voting procedure and responsibility of the Board Secretary per A.R.S. Title’s 48 and 16.
President Karen Mills stated that this Agenda item was tabled last month until more information was obtained.  President Mills also stated that she called Carrie Kuitunen Board Secretary to come to some sort of an agreement to the meaning of the Statutes.  President Mills went on to say that Carrie was going to call back later in the evening.  In the meantime the Office Manager Brenda Brown had called and stated that Carrie would not be calling back because she “Carrie” was fearful of being in violation of the Open Meeting Law “OML”.  President Mills also stated that she was informed by Brenda that Board Secretary Carrie Kuitunen stated that if she was not allowed to act as Secretary as she “Carrie” interpreted the Statutes then the District would need to file a court order.  President Mills also stated that Carrie called the Attorney General’s Office and spoke with Jim Barton.  President Mills stated that it wasn’t fair to Brenda to put her in the position to try and interpret what was being said therefore, President Mills felt it was necessary to call the Attorney General’s Office and speak with Jim Barton to which he said that both Carrie and homeowner Randy Videen had called him.  President Mills stated that according to Jim Barton he could not give the District legal advice and that it sounded like the District would need to seek legal advice from their own attorney.  President Mills stated that in her opinion it is necessary to bring this to the Board today and discuss sending it to the attorney.  President Mills also stated that the District can contract with the County and they will conduct the District’s Elections.  Secretary Carrie Kuitunen stated that she was worried about being in violation of the OML.  The District just finished up a complaint regarding a violation of the OML.  Carrie went on to say that she did have a conversation with Jim Barton explaining as Secretary that she is trying to follow the Statutes and that Mr. Barton stated that it sounded as though she “Carrie” was trying to do what is reasonable.  Carrie also stated that she is trying to supply tamper resistance envelopes and acquire the post office box to prevent voting irregularities.  President Karen Mills stated that Title 48-2920 which is under “Formation” refers to Title 16, Chapter 4, Article 8.  Since the District has been operating in the same manner for 30-40 years there have been changes to Title 16.  President Mills went on to say that our attorney referred Title 16-191 “Applicability” which exempts the District from Title 16.  Secretary Carrie Kuitunen stated her concerns regarding President Mills speaking to the attorney.  President Karen Mills reminded Carrie that this was discussed during a prior phone conversation.  President Mills went on to say that Mr. Lynch’s office requested her (Karen) and Richard’s signatures and this topic came up in conversation.  Discussion ensued regarding whether or not the attorney had been contacted regarding this issue.  President Karen Mills stated that an email was sent to Mr. Lynch requesting them to not move forward until the Board had a chance to meet and decide if the District wanted legal advice.  Discussion ensued regarding Title 16-191.B Applicability The provisions of this title apply to all elections held pursuant to title 48, chapters 5, 6, 8, 10 and 13 through 16, notwithstanding any conflicting election procedures or provisions in such chapters.  Homeowner David Rich cited the following Statutes:

48-3016. Notice of election; polling places; election judges, 
A. Fifteen days before a district election, the district secretary shall:

1. Cause a notice or notices to be posted in each division:

(a) Giving the time and place of holding the election. 

(b) Specifying the polling places of each division or a central polling place for the district, which may be the district's business office. 

2. Post a general notice of the election in the office of the district.

B. Prior to the time for posting notices, the board of directors shall appoint three registered voters of this state to be election judges at each polling place and shall designate one judge at each polling place to act as clerk and one to act as inspector. If the board fails to appoint the election judges or the persons appointed do not attend the opening of the polls on the morning of the election, the electors who are present at the opening hour stated in the notice may appoint the judges or appoint another person in place of an absent judge.

C. At the election the board of directors shall provide the judges with necessary election supplies, including ballots.

D. In all elections, each election judge, before opening the polls, shall take and subscribe an oath to perform faithfully the duties imposed by law. Any general elector of the district may administer and certify the oath. 
48-3022. Statement of result of election
The secretary of the board as soon as the board of directors has declared the result of an election shall enter in the records of the board a statement of the results disclosing:

1. A copy of the notice of the election.

2. The names of the judges of the election.

3. The total number of votes cast in the district and from each division of the district.

4. The names of the persons voted for.

5. The office for which each person was voted for.

6. The number of votes cast in each division for each candidate, and the number of votes cast for and against each question submitted.

7. The number of votes cast in the district for each candidate.

8. The names of persons declared elected.

9. The result declared on any question submitted. 












48-3023. Filing certified statement of result; qualification of directors
A. A certified copy of the statement of results as entered on the records of the board of directors shall be made by the secretary and filed in the offices of the board of supervisors of each county in which a part of the district is located.

B. The secretary of the district shall immediately give the persons elected as directors a written notice thereof. Such persons within twenty days after receiving the notice shall take and subscribe an official oath to perform the duties of the office to which they were elected and file it with the clerk of the board of supervisors of the county in which the district was organized. The persons elected directors shall at such time execute an official bond in the amount of three thousand dollars with sufficient surety to be approved by the judge of the superior court of the same county who shall endorse his approval thereon. The bond shall be recorded in the office of the county recorder and when recorded shall be delivered by the recorder to the board of supervisors for filing. 

Discussion ensued regarding the Statutes and if the District had observed them in the past.  President Karen Mills asked homeowner David Rich how the District followed the Election procedures while he was on the Board.  David Rich stated at that time, twenty years ago, there was far less animosity in the District and now no one trusts each other.  Homeowner Barbara Campbell stated her opinion regarding the perception of trust for the Election Board volunteers. Homeowner David Rich stated his opinion regarding the Election procedures.  Member Courtland Rouse stated during last months meeting the Board did not have a problem asking for volunteers to stay in compliance with respect to the Statute.  Therefore, at the next Regular Board Meeting the Board will pull the three (3) names out of a hat.  Discussion ensued regarding the timeline of the email and waiting for clarification on how many hours a volunteer must work.  Member Courtland Rouse stated that in moving forward the Board is trying to get clarification on what time the Election ends.  Discussion ensued regarding the ramifications of changing the Election procedures and how everyone is under suspicion including the Secretary of the Board. Member Courtland Rouse stated that the Board is not questing Carrie’s integrity it’s about how long this going to continue.  Discussion ensued regarding the incurred legal expense vs. changing protocol of how the District handled the elections in the past.  Member Courtland Rouse stated as long as we do things in good faith, anymore legal opinions or legal advice are not necessary.  “If we are found to be doing something wrong as the landowners and we have to retract a vote or redo the Election in order to avoid legal fees then that’s what we have to do.”  Courtland also stated for the last nine months there has been one (1) homeowner that has made accusations that there are discrepancies with the Board.  Courtland went on to say that he doesn’t want to see a backlash from other homeowners who have opinions other than those of this particular homeowner.  If the public’s wishing that the Board do things for the best interest of the homes then we need to do things in good faith of what we understand and go from there.  Secretary Carrie Kuitunen stated that she is trying to comply with the statutes and to keep the District from litigation.  

MOTION
Member Courtland Rouse made a motion to not obtain legal advice/opinion on A.R.S. Title’s 48 and 16.  President Karen Mills seconded the motion.  Member Courtland Rouse and Secretary Carrie Kuitunen voted in favor.  President Karen Mills voted nay.  Motion Passed.   
3.  ADJOURNMENT:

Without objection, meeting adjourned at 3:30 PM.

Dated this _____ day of ______________________, 2011

Submitted by:  Brenda Brown, Office Manager
Minutes accepted on: __________________, 2011 by Secretary ______.

*Note:  All attachments in its entirety are filed with the original minutes and may be viewed at the District Office   
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