  SUNBURST FARMS IRRIGATION DISTRICT

                      Special Session Board of Directors Meeting

                     Irrigation District Office

                    16040 North 43rd Avenue

                    September 8, 2011

MEMBERS PRESENT: 

Karen Mills, President

Carrie Kuitunen, Secretary, arrived at 8:19 pm

Courtland Rouse, Member


                                                      
EMPLOYEES PRESENT: Brenda Brown
Richard Mitten

                                            

OTHERS PRESENT:         (See attached sign-in list)
1.  CALL TO ORDER: 
The meeting was called to order by Karen Mills, President, at 7:30 P.M.

2.  APPROVAL OF MINUTES:

                                       President Karen Mills stated that Secretary Carrie Kuitunen had one (1) change on the Regular Board of Directors Meeting Minutes on August 2, 2011 on page 8 the word litigate has been changed to the word mitigate.  Note, the minutes reflect the change.

MOTION
President Karen Mills made a motion to approve the minutes with the change of the Regular Board of Directors Meeting on August 2, 2011 and Executive Session on August 2, 2011.  Member Courtland Rouse seconded the motion.  Motion Passed.  

3.  CORRESPONDENCE:         

1. Letter dated August 4, 2011 regarding a Class Action Settlement.  The lawsuit claims that the management fees that Farmers group received were too high and that Farmers Group made too much in profits.  President Karen Mills directed Office Manager Brenda Brown to put this on the agenda for the October meeting. 

2. Resignation letter dated August 3, 2011 from Neil Sullivan Certified Public Accountant.  Mr. Sullivan stated in the letter that his office would assist the Board and staff in transitioning to another CPA and the completion of the review and will bill the District at his hourly rate.  

3. Email dated August 11, 2011 from homeowner Randy Videen subject: SBFID vs. ADOT.  Mr. Videen references President Karen Mills’ monthly article from Arizona Department of Transportation on ethical behavior.  

4. Letter dated August 12, 2011 from Arizona Department of Water Resources regarding a final request for annual map update.  Irrigation Manager Richard Mitten stated that this has been handled.  

5. Letter dated August 15, 2011 from the Office of the Arizona Attorney General’s Office regarding a 2nd complaint against Brenda Brown, complainant Randy Videen.  The complainant claims to have new evidence related to a previous investigation that resulted in no action by the Secretary of State regarding Brenda Brown’s notary commission.  President Karen Mills stated that this letter has been turned over to the attorney’s office.

6. Email dated August 19, 2011 from homeowner Randy Videen updating a letter regarding missing cash receipts.  Mr. Videen is requesting for the Board Members to inform the District’s reviewing accountant of the matter.  Mr. Videen also stated his opinion on what he believes that even in the most recent few months the District has either delivered services to homeowners without collecting funds or without recording fees on the District’s books.

7. Letter dated August 29, 2011 from homeowner Randy Videen stating his opinion regarding who is allowed to attend the executive sessions.  Mr. Videen also stated that the statement made by President Karen Mills and the Attorney General’s office are diametrically opposed.  

8. Letter dated August 31, 2011 from homeowner Randy Videen stating his opinion that President Karen Mills is the cause for the vast majority of the problems facing the District.  Mr. Videen also states in his opinion three (3) different issues with consequences, with a conclusion of Mr. Videen asking President Mills to step aside in the best interest of Sunburst Farms Irrigation District.  

9. Certified letter dated September 1, 2011 from the District’s insurance carrier Glatfelter Claims Management, Inc.  Re:  Policyholder Sunburst Farms Irrigation District.  Plaintiffs Randy Videen and Von Jones.  This letter confirms, and receipt of the Complaint filed by the above plaintiffs.  The matter was submitted for coverage consideration under the District’s above-captioned Public practice Policy’s Public Officials and Management Liability (“POML”) Coverage Part, issued by American Alternative Insurance Corporation (“ASIC”).  Attention is called to Coverage B of the policy entitled Defense Expense for Injunctive Relief.  Coverage B provides a $5,000 limit for “defense expense” incurred in defending an “injunctive relief” action brought in a legally authorized court.

10. Email dated September 6, 2011 from homeowner Randy Videen citing 38-431.07, Violations; enforcement; removal from office; in camera review.  

4.  REPORTS:

A.  
Financial Report:

Office Manager Brenda Brown stated that Neil Sullivan would assist the District Office for the completion of the review and help make necessary changes for the completion of the review.  Brenda also reported that Neil would supply a revised financial for the year end and charge the District his hourly rate for any services performed.  Brenda also stated that the depreciation changed for the month of July therefore, this financial report dated July 31, 2011 will also be revised.  













B.  
Board Reports on Current Issues:

President Karen Mills stated for those of you who don’t remember or don’t know the facts and it’s unfortunate that this goes on and on.  There is a permanent injunction against him “Randy Videen”.  The members of the district need to keep in mind that these are the same old accusations.  This has been going on for the better part of three (3) years and there certainly has to be loss of credibility at some point.  President Karen Mills went on to say that the members of the District have to remember that Randy is the only Board Member to be recalled and removed from office.  This was several years ago.  President Karen Mills also stated that it’s important for the homeowners to understand and know what’s behind many of his accusations.  The filing for public information and reprising the same old accusations which have been leveled for a long period of time.         

C. Custodian of Records Report:

Custodian of Records Richard Mitten stated that the District has received the following Public Records Request.

1.  Public Records Request dated August 9, 2011 from homeowner Connie James requesting the following information:

a. Audio recording of the August 2, 2011 Regular Board of Directors Meeting

· District responded on August 9, 2011

· Approved, for copying of the Public Record in its original form 

2. Public Records Request dated August 10, 2011 from homeowner Walt Michaels, requesting the following information.

a. Detail of legal expense by Vendor for the first nine (9) months of Fiscal Year 2010-2011 showing Vendor name, date paid and amount paid.  Total of these amounts should total to about $16,165.  A Quick Books report or copies of invoices can be provided

· District responded on August 17, 2011

· “Quick Books Report” Approved, for copying of the Public Record in its original form 

D. Irrigation Manager Report:

Irrigation Manager Richard Mitten reported that three (3) repairs were completed leaving the District with forty nine (49) remaining for the month of September.  Richard also went on to say that the “Question and Answer” segment in the last months Manager’s report was received favorably therefore, more Q & A’s are as follows:



(Q)  Why are some bridle path gates locked and some are not?

(A)  The gates that are locked are done so because 100% of the homeowners in those particular areas petitioned the SBFID Board of Directors to grant their request to have the bridle path closed at all times.  Petitions are available at the District Office.

(Q)  Can I ride my horse in any bridle path, as there are signs saying “Private Property”?

(A)  As a homeowner, you are entitled to use any bridle path to ride your horse, bicycle or walk.  The Private Property signs just mean that the bridle paths are private for homeowners use only.

(Q)  What happens if my irrigation is flooding and I can’t get in touch with the irrigator?

(A)  Turn your neighbors’ two (2) valves open full and shut yours off….to relieve the pressure on the line, and continue trying to reach the irrigator, to let him know what is going on.

Current events:  Irrigation Manager Richard Mitten reported that on Tuesday, September 6, 2011 at approximately 6:00 am the 43rd Avenue motor failed.  Precision Electric was notified immediately and the motor was removed the same day.  Homeowner Larry Hudson stated his concerns regarding the Irrigation Manager Richard Mitten making the decision to have the motor repaired.  Larry went on to say that allocating funds for an emergency repair that costs thousands of dollars should be the sole responsibility of the Board Members.  Discussion ensued regarding the emergency conditions of the District due to the 43rd Avenue pump failure.  See Attachment

E. Legal Liaison’s Report:

Office Manager Brenda Brown stated that Legal Liaison Peggy Schwend is absent but stated that there is no activity for the month.  

F.  
Hohokam Report:

Irrigation Manager Richard Mitten reported that the next Hohokam meeting is in Mesa and scheduled on September 23, 2011.













G.  Review ARS Election Material:

Various written statutes were supplied by homeowner Larry Hudson for the Board Members review.  Homeowner Larry Hudson stated that the statutes are very conflicting and it’s very difficult to put something together.  Larry also stated that the Election timeline has the aspects of procedures and when asked Brenda stated that she does maintain and follow the same timeline for every Election.  Discussion ensued regarding that qualified electors can sign only one (1) nominating petition with the exception if multiple seats are available then electors can sign more than one (1) petition.  Larry also stated that in his opinion Title 48-2920 has conflicting information regarding the responsibilities of the Board Secretary and/or the Election Board.  President Karen Mills stated that there is some dichotomy in Title 16 Chapter 4 Article 8 because it states the election closes at 7:00 pm and in Title 48 it states we close at 6:00 pm.  Discussion ensued regarding campaigning and the proper footage that should be posted on the Election Day.  Larry also stated his concerns if improper procedures were to take place there is a potential liability on the District.  Larry went on to say that homeowner David Rich supplied State Policy proposals regarding the possibility of employees’ involvement with District Elections.   President Karen Mills stated that the District does employ a land owner therefore we can’t deprive him the right to vote.  The District would have to get a legal opinion to make certain that the District is operating under the correct parameters.  Discussion ensued regarding the employees that are land owners shall not campaign in company vehicles and or on company time.     

5.  VOTE TO GO INTO EXECUTIVE SESSION:

MOTION
Member Courtland Rouse made a motion to adjourn the Regular Board of Directors Meeting at 8:19 pm and go into Executive Session.  President Karen Mills seconded the motion.  Motion Passed.   

6.  CALL TO ORDER:


The meeting was called back to order by Karen Mills, President at 8:45 P.M.  

7.  OLD BUSINESS:

A.  
Discuss on absentee voting procedures and responsibility of Board Secretary per A.R.S. 48-2920.2

Tabled until more information is obtained 

8.  NEW BUSINESS:

  A.  Consideration of Action regarding items discussed in Executive Session:

  B.  Consideration of Action to approve District’s attorney’s preparation for special action filed in Superior Court by homeowners Randy Videen and Von Jones pursuant to A.R.S. 48-2982 and A.R.S. Section 38-431.07(B):

       No action taken

  C. Consideration of Action approving the District’s attorneys continuing preparation to defend litigation threatened by the Office of the 
Attorney General pursuant to A.R.S. Section 48-2982 and A.R.S. Section 38-431.07(B):


No action taken

D. 
Discuss and possible action to approve the District’s attorney fees $1,582.46 for the special action filed by homeowners Randy Videen d von Jones pursuant to A.R.S. Section 48-2982 and A.R.S. 38-431.07(B)

MOTION

Member Courtland Rouse made a motion to approve the District’s attorney fees in the amount of $1,582.46.  Secretary Carrie Kuitunen seconded the motion.  Motion Passed, unanimously.    

F. Discuss and possible action to approve the General July statement for attorney fees $1,760.00: 

MOTION

Member Courtland Rouse made a motion to approve the District’s attorney fees in the amount of $1,760.00.  Secretary Carrie Kuitunen seconded the motion.  Motion Passed, unanimously.  

F.   Discuss and possible action to purchase a post office box for election purposes:

MOTION

Member Courtland Rouse made a motion to purchase a post office box not to exceed $45.00.  President Karen Mills seconded the motion.  Motion Passed, unanimously. 

G. Discuss and possible action on appointment of Election Judges:

Office Manager Brenda Brown stated that there have been six homeowners who have volunteered their time for the November 15, 2011 election.  Lynette Gray – Election Judge, Barbara Campbell – Election Board Inspector, Dorrie Sullivan – Election Board Clerk.  Alternate volunteers include Pat Foster, Shirley Banderet and Margaret Patterson.  Secretary Carrie Kuitunen stated that she has received several emails suggesting homeowner Jean Michels as a volunteer.  Discussion ensued resulting in having the District Office send out an email asking for volunteers and at the next Regular Board of Directors meeting the Board members can draw names from a hat.  This Agenda item is tabled until more information is obtained
H. Discuss and possible action to approve one (1) vacation day for Office Manager Brenda Brown:
MOTION

President Karen Mills made a motion to approve one (1) vacation day for Office Manager Brenda Brown for Wednesday, September 28, 2011.  Member Courtland Rouse seconded the motion.  Motion Passed, unanimously. 

I. Discuss  and possible action  to ratify two (2) vacation days for Office Manager 

Brenda Brown:

MOTION

President Karen Mills made a motion to ratify two (2) vacation days for Office Manager Brenda Brown for Thursday, September 1, 2011 and Friday, September 2, 2011.  Member Courtland Rouse seconded the motion.  Motion Passed, unanimously. 

J. Discuss and possible action to approve Wilson & Associates attorney fee $12,526.50 on 2010-2011 Fiscal Year:  

Office Manager Brenda Brown stated that Neil Sullivan the District’s accountant and CPA On-Call both have suggested that the attorney fee in the amount of $12,526.50 be expensed on the 2010-2011 Fiscal Year Budget.  Brenda also stated that Neil reported during the August meeting that the District had a surplus of approximately $9,000.  Since the work was completed by the attorney in August of 2010 this expense would absorb the surplus mentioned.  Brenda also reported that Carolyn Clark with CPA On-Call is aware of a possible revised financial report for the year end.  Discussion ensued regarding the possibility of going over budget on legal expenses and how hard it is on determining the rising costs during the Budget Committee Meetings.

MOTION
President Karen Mills made a motion to approve Wilson & Associates attorney fees in the amount of $12,526.50 on the 2010-2012 Fiscal Year.  Member Courtland Rouse seconded the motion.  Motion Passed, unanimously.

K. Discuss and possible action to approve new accountant for Fiscal Year 2011-2012:  
Office Manager Brenda Brown reported that the District Office received four written proposals for the position of Accountant.  

1. Rockford, Burns and Associates, LLC, charges for the accounting and compilations services are expected to be approximately $300 - $400 per month 

2. Terry M. Brown CPA, P.C., charges for the accounting and compilations services are quoted hourly rates for all accounting related work in the amount of $150 - $165.  Tax related work in the amount of $200 - $225.  Prices include rate increase effective January of 2012

3. Seely, Mullins & Associates, P.C., charges for the accounting and compilations services are expected to be approximately $475 each month

4. Hacker Accounting, charges for the accounting and compilations services are expected to be $350 a month

Discussion ensued regarding the four proposals and if the compilation letter would be signed by a Certified Public Accountant.  Office Manager Brenda Brown stated that Hacker Accounting is the only company that did not specify if a Certified Public Accountant would indeed sign the compilation letter.  Discussion ensued regarding the incurred fees and staying within the current budget.

MOTION
Member Courtland Rouse made a motion to approve Rochford, Burns and Associates, LLC as the new accountant for a period of three (3) months.  Secretary Carrie Kuitunen seconded the motion.  Motion Passed, unanimously.
L. Discuss and possible action to approve emergency motor repair for the 43rd Avenue pump location:
Discussion ensued regarding the possible problem and what type of preventative maintenance can be done for this reoccurring problem.  Irrigation Manager Richard Mitten stated that the triple seven meter that was installed last year reported    “voltage unbalanced.”  Discussion ensued re inviting APS for an onsite visit and the definition of “voltage unbalanced.” 

MOTION
Member Courtland Rouse made a motion to approve the emergency repair for the 43rd Avenue pump location in the amount of $11,464.00 plus tax.  Secretary Carrie Kuitunen seconded the motion.  Motion Passed, unanimously.
  M.  Discuss and possible action to approve election procedures:

Tabled until more information is obtained

9.  CALL TO PUBLIC:







1. Homeowner Ray Locker stated that he is a new homeowner and wanted to attend the meetings to see how they are run.  All of his questions had been answered.

2. Homeowner Larry Hudson presented cost and figures for the District to consider purchasing and installing GPS devices for the vehicles. The cost would be approximately $200 per vehicle. Discussion ensued regarding the advantages for tracking the District vehicles.  Homeowner Larry Hudson asked the Board of Directors if they would like to receive more information regarding the tracking devices.  President Karen Mills stated that she is not opposed to the idea however, there is quite a bit on the Districts’ plate at the current time.  Maybe sometime next year the District can look into this further.  Member Courtland Rouse stated that the cost would be approximately $230 a year to install monitors in the entire fleet.  Secretary Carrie Kuitunen stated that it’s only going to be as good as what the District does with the data.  President Karen Mills stated that she would like to wait.  Member Courtland Rouse stated that he agrees with Karen, but he definitely wants to know more.  

10.  ADJOURNMENT:

Without objection, meeting adjourned at 9:52 PM.

Dated this _____ day of ______________________, 2011

Submitted by:  Brenda Brown, Office Manager
Minutes accepted on: __________________, 2011 by Secretary ______.

*Note:  All attachments including correspondence in its entirety are filed with the original minutes and may be viewed at the District Office   
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