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  SUNBURST FARMS IRRIGATION DISTRICT

                      Regular Board of Directors Meeting

                     Irrigation District Office

                    16040 North 43rd Avenue

                    October 4, 2011

MEMBERS PRESENT: 

Karen Mills, President

Carrie Kuitunen, Secretary

Courtland Rouse, Member arrived at 7:46 pm

                                                      
EMPLOYEES PRESENT: Brenda Brown
Richard Mitten

                                            

OTHERS PRESENT:         (See attached sign-in list)
1.  CALL TO ORDER: 
The meeting was called to order by Karen Mills, President, at 7:30 P.M.

2.  APPROVAL OF MINUTES:

                                       Secretary Carrie Kuitunen questioned an email sent in by homeowner Randy Videen in regard to what exactly was said during Call to Public.  Carrie asked Office Manager Brenda Brown if she amended the minutes due to Mr. Videen’s email.  Brenda stated that she sent the minutes to the Board and to date no one has requested a changed.  
MOTION
Secretary Carrie Kuitunen made a motion to approve the Regular Board of Directors Meeting September 8, 2011.  President Karen Mills seconded the motion.  Motion Passed.  Secretary Carrie Kuitunen made a motion to approve the Executive Session on September 8, 2011.  President Karen Mills seconded the motion.  Motion Passed.  

3.  CORRESPONDENCE:         

1. Email dated October 3, 2011 from homeowner Randy Videen.  Attached to the email is a letter from Tsontakis Law addressed to Tom Horne, Attorney General and Bill Montgomery, County Attorney.  Allegations are as follows:

a. Alleged violations of A.R.S. 48-2985.  Plans and specifications for construction; advertisement for bids and A.R.S. 48-2986.  Award of contract; bond; allowing work without advertising for bids

b. Other misappropriations of funds – Attorney expenditures

c. Alleged self-dealing by Board members 

d. Mismanagement of cash

e. Election law violations

2. Email dated September 9, 2011 from homeowner Randy Videen.  Attachment is Sunburst Farms Irrigation District Financial Review Information.  Homeowner Randy Videen is requesting this information be sent to the District’s accountants.  Mr. Videen states his opinion on line replacements, Open Meeting Law violations, adequate accounting records, statutory requirements, public records, bridle path clean up services, mechanical failures, and District’s liens
3. Letter dated September 12, 2011 from homeowner Randy Videen stating his concerns regarding four (4) different issues during the September’s meeting

a. Board Members speaking to one another during call to the public

b. Noise issues 

c. Board Members voting during sessions

d. Addressing comments during call to the public

4. Email dated September 26, 2011 from Kathryn Marquoit, Assistant Ombudsman for      

Public Access stating her conclusion is that the District had an obligation to produce the electronic copy of the agenda to Mr. Videen.  Independently of the public records request, the District does not have an obligation to retain an electronic copy of the agenda if they have a paper copy of the agenda.  Therefore, there is no affirmative obligation to fill out a record of document destruction because the official public paper record has not been destroyed

5. Email dated September 28, 2011 from homeowner Randy Videen stating the                                                                     Custodian of Records sent a duplicate email and Mr. Videen is still waiting for the July electronic minutes and agenda

6. Email dated September 29, 2011 from homeowner Randy Videen stating his concerns in regards to the outstanding request for electronic minutes and agendas.

7. Email dated October 1, 2011 from homeowner Randy Videen stating his opinion in regards to the GPS devices

8. Letter dated October 3, 2011 from homeowner Randy Videen stating his opinion on the harassment case and claims it is bogus

4.  REPORTS:

A.  
Financial Report:

Accountant Shaun Burns stated that Rochford, Burns and Associates have compiled the accompanying modified accrual balance sheet of Sunburst Farms Irrigation District as of August 31. 2011, and the related statement of revenue and expense budget performance for the period then ended.  The objective of a compilation is to assist management in presenting financial information in the form of financial statements without undertaking to obtain or provide any assurance that there are no material modifications that should be made to the financial statements.  Shawn went on to say that he is not independent with respect to Sunburst Farms Irrigation District.  President Karen Mills requested that he compile the financial statement in the same format that is customary to the Board, but to keep the new Balance Sheet as is.  Accountant Shaun Burns stated that the District has approximately $250,000 in the bank, total assets $1,305,000 and the water fees are a little over $37,400.  Shaun also stated that he is looking forward to working with the Irrigation District and is happy to accommodate the Board Members with any additional reports that they deem necessary.  
MOTION
Secretary Carrie Kuitunen made a motion to approve the financial statement ending August 31, 2011.  Member Courtland Rouse seconded the motion.  Motion Passed, unanimously.












B.  
Board Reports on Current Issues:

Member Courtland Rouse stated his concerns on voting issues and landowners holding title on multiple properties.  Discussion ensued resulting with each property being entitled to one (1) vote.
President Karen Mills stated that she and homeowner Victor Armendariz attended a meeting with the Irrigation Manager Richard Mitten along with an Electrical Engineer from APS.  Discussion ensued regarding the information that was obtained during the meeting, the Engineer from APS stated in his opinion that it sounds like the 43rd Avenue motor may have one or more soft spots.  Homeowner Victor Armendariz stated that he concurred with the Engineer and it may be for the best interest of the Farms to purchase a new motor.  Discussion ensued regarding the possible location of the soft spot and that it could be the reason for the problems that has occurred over the last several years.    

C. Custodian of Records Report:

Custodian of Records Richard Mitten stated that the District has received the following Public Records Request.

1.  Public Records Request dated August 30, 2011 from homeowner Randy Videen requesting the following information:

a. Electronic copy of the July 2011 Agenda and Minutes
· District responded on September 17, 2011

· Approved, for copying of the Public Record in its original form 

Custodian of Records Richard Mitten stated that he explained to Mr. Videen that the District did not have the electronic copies of the agenda or the minutes, but a hard copy was sent to the homeowner.  

2. Public Records Request dated September 20, 2011 from homeowner Julie Turner requesting the following information:
a. Copies of the Covenants, Conditions and Restrictions “CC & R’s” for Section seven (7)

· District responded on September 20, 2011

· Approved, for copying of the Public Record in its original form 
D. Irrigation Manager Report:

Irrigation Manager Richard Mitten reported that six (6) repairs were completed for September leaving the District with fifty (50) repairs remaining for the month of October.  Richard also went on to say that the “Question and Answer” segment in the last months Manager’s report was received favorably therefore, more Q & A’s are as follows:



(Q)  I don’t take water, so why do I have to pay the monthly membership fee?
(A)  When Hallcraft Sunburst Farms subdivision was established this was one of the rules that all homeowners signed when purchasing their acreage.  When the irrigation company became a district we fell under the Arizona Revised Statutes.  If the District did not collect the membership fees at the office, then the County would collect the membership fees on the taxes
(Q)  Who is responsible to clean the Bridle Path?
(A)  It is our job as homeowners to keep the bridle path clean.  It is essential to the irrigation process that the irrigation vehicles are able to traverse Rights of Way freely and without obstruction from debris or overgrowing vegetation
See Attachment

E. Legal Liaison’s Report:

Irrigation Manager Richard Mitten stated that Legal Liaison Peggy Schwend is absent, but stated that there was no activity for the month.  

F.  
Hohokam Report:

Irrigation Manager Richard Mitten reported that the District is eligible for $5,000 from Hohokam for the purchase of material.  During the meeting the Hohokam Executive Board voted and allocated $5,000 for material only.    









 

5.  VOTE TO GO INTO EXECUTIVE SESSION: 
MOTION
Member Courtland Rouse made a motion to adjourn the Regular Board of Directors Meeting at 8:16 pm and go into Executive Session.  Secretary Carrie Kuitunen seconded the motion.  Motion Passed.   

6.  CALL TO ORDER:


The meeting was called back to order by Karen Mills, President at 8:32 P.M.  

7.  OLD BUSINESS:

A.  Discuss and possible action on appointment of Election Judges:

President Karen Mills stated that the information on this is that the District had several volunteers but that Carrie had suggested sending out an email asking for volunteers and the Board can pull the names out of a hat.  Office Manager Brenda Brown stated that the District Office received one (1) volunteer who responded from the email that was sent out.  Discussion ensued that the volunteers must stay for the entire day per Statute.  President Karen Mills stated that it makes for a very long day and that she tries to thank the volunteers for staying all day but they have stated that they don’t feel appreciated.  Homeowner Lynette Gray stated her concerns regarding the last meeting and how she felt that her integrity was challenged.  Discussion ensued having different judges and how long these particular judges have been volunteering.  Secretary Carrie Kuitunen stated for the record that she is in charge of the early voting and that the Office Manager needs to handle every thing on Election Day.  Office Manager Brenda Brown stated that this is why she wanted things in writing so that she knows what she is responsible for.  President Karen Mills asked homeowner Lynette Gray if she would volunteer for Election Day.  Discussion ensued regarding ethics of how the judges handled themselves during last year’s election.  Homeowner Victor Armendariz stated that there was a misunderstanding at first but after he came and witnessed the counting he did not have a question.  Homeowner Larry Hudson volunteered for the third position as judge for the November 15, 2011 Election.  President Karen Mills thanked the volunteers.  

MOTION
President Karen Mills made a motion to appoint homeowners Lynette Gray, Larry Hudson, and Carol Stires as Judges for the November 15, 2011 Election.  Member Courtland Rouse seconded the motion.  Motion Passed, unanimously.
8.  NEW BUSINESS:

  A.  Consideration of Action regarding items discussed in Executive Session:

  B.  Discuss and possible action to approve the District’s attorney fees $5,367.50 for the special action filed by homeowners Randy Videen and Von Jones pursuant to A.R.S. Section 48-2982 and A.R.S. 38-431.07(B):

MOTION

Member Courtland Rouse made a motion to approve the District’s attorney fees in the amount of $5,367.50.  Secretary Carrie Kuitunen seconded the motion.  Motion Passed, unanimously.
  C. Discuss and possible action to approve the General July Statement for attorney fees $2,950.00:  
MOTION

Member Courtland Rouse made a motion to approve the District’s attorney fees in the amount of $2,950.00.  President Karen Mills seconded the motion.  Secretary Carrie Kuitunen abstained.  Motion Passed.

D. Discuss and possible action to approve one (1) vacation day for Irrigation Manager Richard Mitten: 


MOTION

Member Courtland Rouse made a motion to approve one (1) vacation day on October 17, 2011 for Irrigation Manager Richard Mitten.  Secretary Carrie Kuitunen seconded the motion.  Motion Passed, unanimously.    
                   E. Discuss and possible action to purchase a new/used 400HP motor for 43rd Avenue location:                   


President Karen Mills suggested that this agenda item be tabled until more information is obtained, but she would like this to be up for discussion.  President Mills also stated her concerns in regards to the expenses that are coming up during the winter months.  Discussion ensued regarding the cost of the new motor which is approximately $50,000.  
The Board of Directors directed the Irrigation Manager Richard Mitten to move forward with getting prices on the motor.  Tabled until more information is obtained.

                   F.  Discuss and possible action to approve RFP 02-11 for Line 09 replacement from 45th Avenue to 47th Avenue location:   

President Karen Mills stated that this Agenda item and the purchase of material in order to receive the Hohokam funds run in tandem.  Therefore, most of these discussions will cover New Business G.  Discussion ensued regarding the District should advertising the RFP, specifically to receive bids with and without material.  After lengthy discussion regarding the size of pipe that is located under 45th Avenue and if the outside vendor would guarantee their work because the District opted to purchase the material, the majority of the Board did agree to approve an RFP. 

MOTION
Member Courtland Rouse made a motion to approve RFP 02-11 with a future date for Line 09 replacement from 45th Avenue to 47th Avenue location.  President Karen Mills seconded the motion.  Secretary Carrie Kuitunen abstained.  Motion Passed.


G. Discuss and possible action to approve material purchase only to receive                    Hohokam grant funds for Line 09:

Homeowner Larry Hudson asked couldn’t the District submit invoices to Hohokam for previous lines that have been completed and still receive the funds?  Irrigation Manager Richard Mitten stated that Hohokam does not work that way.  This must be an upcoming project in order to receive the funds.  Discussion ensued regarding the discounts that the District receives on the amount of pipe that is being purchased vs. purchasing in bulk.  
MOTION
Member Courtland Rouse made a motion to purchase material and not to exceed $5,500.  Secretary Carrie Kuitunen seconded the motion.  President Karen Mills voted nay.  Motion Passed.  President Karen Mills stated that she voted nay because she doesn’t believe it wise to throw away the discount obtained when purchasing in bulk and when the District has the money.


Office Manager Brenda Brown asked for clarification regarding Secretary Carrie Kuitunen and how she voted for New Business C Discuss and possible action to approve the General July Statement for attorney fees.  Brenda thought she saw Carrie mouth the word “nay.”  Secretary Carrie Kuitunen stated that she did abstain from the vote.  Brenda thanked everyone for the clarification.  

H. Discuss and possible action to move to a three (3) week irrigation schedule weather permitting:
Discussion ensued regarding current weather conditions and the lack of rain during this year’s monsoon season. 
MOTION
Member Courtland Rouse made a motion to resume irrigation on a two (2) week cycle weather permitting.  Secretary Carrie Kuitunen seconded the motion.  Motion Passed, unanimously.


9.  CALL TO PUBLIC:







1. Homeowner Victor Armendariz thanked homeowner Lynette Gray for volunteering for the November Election.  Victor also wanted to confirm that there will be no Regular Board of Directors Meeting held on that first Tuesday in November.  Victor went on to say that the during the Annual Meeting for the Homeowners Association Kay Lorenzen invited both he and Renee Breeden, as candidates of the November Election, to speak. Meeting is open for questions.  The date of the meeting is set for November 4, 2011 at 6:00 pm.
2. Homeowner Richard Fite stated that all of his questions have been answered.

10.  ADJOURNMENT:

Without objection, meeting adjourned at 9:24 PM.

Dated this _____ day of ______________________, 2011

Submitted by:  Brenda Brown, Office Manager
Minutes accepted on: __________________, 2011 by Secretary ______.

*Note:  All attachments including correspondence in its entirety are filed with the original minutes and may be viewed at the District Office              
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