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SUNBURST FARMS IRRIGATION DISTRICT

Regular Board of Directors Meeting

Irrigation District Office

16040 North 43rd Avenue

January 03, 2012
MEMBERS PRESENT: 

Carrie Kuitunen, Acting Secretary

Courtland Rouse, Member 

Victor Armendariz

                                                      
EMPLOYEES PRESENT: Brenda Brown
Richard Mitten

                                            

OTHERS PRESENT:         (See attached sign-in list)
1.  CALL TO ORDER: 
The meeting was called to order by Carrie Kuitunen, Acting Secretary, at 7:30 P.M.

 Oath of Office:
I Victor Armendariz, do solemnly swear that I will support the Constitution of the United States and the Constitution and laws of the State of Arizona; that I will through faith and allegiance bears to the same, and defend them against all enemies whatsoever, and that I will faithfully and impartially discharge the duties of the office of Director, Sunburst Farms Irrigation District according to the best of my ability, so help me God (or so I do affirm).

2.  ELECTION OF OFFICERS:  

MOTION
Secretary Carrie Kuitunen made a motion to appoint Victor Armendariz as President.  Member Courtland Rouse seconded the motion.  Motion Passed, unanimously.  Member Courtland Rouse made a motion to appoint Carrie Kuitunen as Secretary.  President Victor Armendariz seconded the motion.  Motion Passed, unanimously.

3.  CALL TO THE PUBLIC:  













Homeowners expressed their concerns and asked questions of the board of directors.
4.  CORRESPONDENCE:      

1. Letter dated December 8, 2011 from President Karen Mills

2. Letter dated December 29, 2011 from homeowner Dr. Nancy McEachern.



  3.    December 30, 2011 from homeowner Randy Videen.  
5.  REPORTS:

A.  ​Financial Report:
 

Accountant Shaun Burns stated that Rochford, Burns and Associates have compiled the accompanying modified accrual balance sheet of Sunburst Farms Irrigation District as of August 31. 2011, and the related statement of revenue and expense budget performance for the period then ended.  The objective of a compilation is to assist management in presenting financial information in the form of financial statements without undertaking to obtain or provide any assurance that there are no material modifications that should be made to the financial statements.  Accountant Shaun Burns stated net income for November is $17,841, which is $8, 800 for the better than budget.  Year to date basis from July $31,000 better than budget and some of the increase is higher anticipated water fees.  Maintenance and repairs on a year to date basis is $13,000 better than budget.  The only negative expense is the legal fees and from a budget to an actual perspective we're $10,000 over budget.  Overall that puts the District $31,000 ahead of our perspective budget.  Located on the balance sheet account 199 Suspense, this item needs to be expensed because it's a repair.  Discussion ensued the possibility of accruing the expense due to the loss of motors if this happens on a more often basis.  Shaun stated that by accruing the expense the District would not see the spikes.  Having spikes is not a bad thing, and it impacts the cash flow.  Shaun touched base on the capital reserve account and would like to check into it more with regard to it being recorded on the Balance Sheet because this is not an income statement item.  See Attachment
MOTION

President Victor Armendariz made a motion to accept the financial statement dated November 30, 2011 from Shaun Burns.  Secretary Carrie Kuitunen seconded the motion. Motion Passed, unanimously.










B.  Board Reports on Current Issues:
Secretary, Carrie Kuitunen stated that she received a telephone call from Richard Mitten that he had received two public records requests for election records. Carrie then stated that she sent an e-mail to Richard Mitten asking him to forward the requests to her so she could see what was requested and attempt to comply.  (Copy of the e-mail is attached to the minutes).  Richard Mitten responded to Carrie’s e-mail (Copy of the e-mail is attached to the minutes).  Carrie wanted to bring this up during board reports because; she did not understand why Richard did not do what she asked him to do.  Why did he not forward the information to her and at least comply with what he had in the office available to him for election records?  Carrie further stated that the irrigation office had the ballots, judge’s rolls, list of qualified electors, etc.  The only thing she had at home was the empty returned early ballot envelopes which have homeowner’s signatures on them.  Carrie stated she is not sure the envelopes are considered public records and tonight we are going to talk about whether to follow a statute which is listed later on in this meeting’s agenda.   
C.  Custodian of Records Report:

Custodian of Records Richard Mitten stated that the District has received the following verbal Public Records Request:

1.  Public Records Request from homeowner Renee Breeden  
a. All Election documents
2.  Public Records Request from homeowner Roberta Porter  
a. All Election documents
3.  Public Records Request from homeowner Randy Videen  
a. Electronic copies of the Agenda and Minutes 
D.  Irrigation Manager Report:

Richard Mitten thanked Karen for being Board President for the last 6 years and she will be missed.  Eight (8) repairs have been completed for the month of December, and year to date there has been One Hundred and Twenty Four (124) repairs completed.  Richard also reported that four valve tops are missing from homeowner’s properties.  There has been a plastic paper tape found in some of the pipes.  Thank you to all the homeowners who have provided food, treats, and gifts to the irrigation team.  See Attachment

E.  Legal Liaison’s Report:
Acting Legal Liaison Peggy Schwend stated that she has nothing new to report

6.  VOTE TO GO INTO EXECUTIVE SESSION: 
The Board did not vote to go into executive session
7.  CALL TO ORDER:




8.  OLD BUSINESS:













A.  Discuss and possible action to replace the 2007 Chevrolet with a new vehicle:
Discussion ensued regarding the replacement cost vs. the cost of repairs.  This agenda item is tabled until more information is obtained.  
MOTION
Member Courtland Rouse made a motion to replace the tires on the 2007 Chevy and the 2008 Ford.  President Victor Armendariz seconded the motion. Motion Passed, unanimously.
9.  NEW BUSINESS:

A.  Consideration of Action regarding items discussed in Executive Session:


NO ACTION TAKEN

B.  Discuss and possible action to approve the November District’s attorney fees $7,951.05 for the special action filed by homeowners Randy Videen and Von Jones pursuant to A.R.S. Section 48-2982 and A.R.S. 38-431.07(B):
MOTION

Secretary Carrie Kuitunen made a motion to approve the November attorney fees in the amount of $7,951.05 for the special action filed by homeowners Randy Videen and Von Jones.  President Victor Armendariz seconded the motion.  Motion Passed, unanimously.
C.  Discuss and possible action to approve the General November Statement for attorney fees $1,570.00:

MOTION
Secretary Carrie Kuitunen made a motion to table until the next meeting.  Member Courtland Rouse seconded the motion.  Motion Passed, unanimously.

D.  Discuss and possible action on approving the use of credit card for payment:

MOTION
Member Courtland Rouse made a motion to table until the next Board of Directors meeting.  Secretary Carrie Kuitunen seconded the motion.  Motion Passed, unanimously.
E.  Discuss and possible action on proceeding with new CPA for prior Fiscal year 
     

review of audit:

MOTION
Secretary Carrie Kuitunen made a motion to approve Colby and Powell, PLC for prior Fiscal year audit and not to exceed $8,500.  Member Courtland Rouse seconded the motion.  Motion Passed, unanimously.

                      F.  Discuss and possible action on appointment of Legal Liaison for the year 2012:


President Victor Armendariz stated to Legal Liaison Peggy Schwend that David Rich is going to take over the position for the year of 2012.  President Armendariz thanked Peggy for her years of volunteering for the position.  
MOTION
President Victor Armendariz made a motion to appoint David Rich as Legal Liaison for the year 2012.  Secretary Carrie Kuitunen seconded the motion.  Motion Passed, unanimously.

G.  Discuss and possible action to move to four (4) week irrigation schedule:

MOTION
Member Courtland Rouse made a motion to stay on a three (3) week irrigation schedule.   Secretary Carrie Kuitunen seconded the motion.  Motion Passed, unanimously.

H.  Discuss and possible action on expensing the 43rd Avenue repair in the amount of $11,911.89:

MOTION
Secretary Carrie Kuitunen made a motion to expense the 43rd Avenue repair in the amount of $11,911.89.  President Victor Armendariz seconded the motion.  Motion Passed, unanimously.

I.   Discuss and possible action to change time of the monthly Board of Directors Meeting:

MOTION
Member Courtland Rouse made a motion to change the Board of Directors meetings to 6:30pm. Secretary Carrie Kuitunen seconded the motion.  Motion Passed, unanimously.

J.  Discuss and possible action on method of proceeding with lawsuit brought by homeowners for public records and as to how the board should be notified of potential actions by the attorney:

MOTION
President Victor Armendariz made a motion to table this discussion until the next Board of Director meeting.  Secretary Carrie Kuitunen seconded the motion.  Motion Passed, unanimously.

K.  Discuss and possible action on the duties of attorneys representing the district and notification of the Attorney General’s office of such decision:

MOTION
President Victor Armendariz made a motion to table this discussion until the next Board of Director meeting.  Secretary Carrie Kuitunen seconded the motion.  Motion Passed, unanimously.

L.  Discuss and possible action on methodology for complying with the Attorney   

General’s agreement from 2010.  (Possible appointment of a Liaison to the Attorney General):

MOTION
President Victor Armendariz made a motion that we discharge Mr. Lynch with regards to representing Sunburst Farms Irrigation District with Attorney General open meeting law violation and legal liaison will be able to discuss with the Attorney General and send agenda’s and meeting minutes to the Attorney General.  Member Courtland Rouse seconded the motion.  Motion Passed, unanimously. 

M.  Discuss and possible action access to the attorney by employees:

MOTION
President Victor Armendariz made a motion to remove this item from the agenda completely.  Secretary Carrie Kuitunen seconded the motion.  Motion Passed, unanimously
N.  Discuss and possible action to appoint custodian of records:

MOTION
Secretary Carrie Kuitunen made a motion to appoint President Victor Armendariz as Custodian of Records.  Member Courtland Rouse seconded the motion.  Motion Passed, unanimously

O.  Discuss and possible action on committee chair appointments and budgets for 
   respective committees (Efficiency-$0) (GPS-$600 to $900):

MOTION
President Victor Armendariz made a motion to create an efficiency committee and appoint Bob Bustoz as chairman and will supply pump and repair data at the board meetings with conjoined efforts of both the Irrigation Manager and Office Manager.  Secretary Carrie Kuitunen seconded the motion.  Motion Passed, unanimously.

P.  Discuss and decide production of documents for committees:

MOTION
President Victor Armendariz made a motion to table this discussion until the next Board of Director meeting.  Secretary Carrie Kuitunen seconded the motion.  Motion Passed, unanimously.

Q.     Discuss and possible action board members access to office, files and 







computers:

MOTION
President Victor Armendariz made a motion to table this discussion until the next Board of Director meeting.  Secretary Carrie Kuitunen seconded the motion.  Motion Passed, unanimously. 

R.  Discuss the retirement of old by-laws and the adoption of new by-laws:

MOTION
President Victor Armendariz made a motion to table this discussion until the next Board of Director meeting.  Secretary Carrie Kuitunen seconded the motion.  Motion Passed, unanimously.

S. Discuss and possible action if the district should rescind the resolution passed    in March of 2010 in regard to personal use of the district vehicle by the

       Irrigation Manager.  Rescinding the prior resolution will ensure that the 

Official district policy will be adhered to which states, do not use company vehicle for personal use:

MOTION
President Victor Armendariz made a motion to table this discussion until the next Board of Director meeting.  Secretary Carrie Kuitunen seconded the motion.  Motion Passed, unanimously.

T. Discuss and possible action on the safekeeping of the 2011 election documents 

      and which election documents are considered public record:
MOTION
Member Courtland Rouse made a motion to abide by ARS 16-624 with regard to the regular ballots and the envelopes.  President Victor Armendariz seconded the motion.  Motion Passed, unanimously.

16-624. Disposition of official returns and ballots
A. After the canvass has been completed, the officer in charge of elections shall deposit the package or envelope containing the ballots in a secure facility managed by the county treasurer, who shall keep it unopened and unaltered for twenty-four months for elections for a federal office or for six months for all other elections, at which time he shall destroy it without opening or examining the contents.

B. Irregular ballots shall be preserved for six months after the election and the packages containing them may be opened and the contents examined only upon an order of court. At the expiration of such time, the ballots may be disposed of in the discretion of the officer or board having charge of them.
C. The officer in charge of elections shall produce the other packages or envelopes before the board of supervisors when it is in session for the purpose of canvassing the returns.

D. If a recount is ordered or a contest begun within six months, the county treasurer may be ordered by the court to deliver to it the packages or envelopes containing the 

ballots, and thereupon they shall be in the custody and control of the court. 

10.  ADJOURNMENT:

Without objection, meeting adjourned at 10:12 PM.

Dated this _____ day of ______________________, 2012
Submitted by:  Brenda Brown, Office Manager as amended by President Victor Armendariz
Minutes accepted on: __________________, 2012 by Secretary ______.

*Note:  All attachments including correspondence in its entirety are filed with the original minutes and may be viewed at the District Office   
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